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I)So lt Innovatiorrs [.1.[)
l5'r' lloor, 1503 ro 1505, Sapath V, Opp.
Kamavati Club, SG I lighway, Vejalpur,
Ahmedabad 380 015.

GS'|IN of the a licant 24A,At t:D4973Q1/.1.
Jurisdiction Olficc

I)atc o l' a lication
Clause(s) of Scction 97(2)
ol CGSI' / GGS'I' Act,2017 ,

under which the question(s)
raised.
Datc of I)ersonal I lcarin () 29.07 .2025, 2ti. I 0.2024 & 28.05.2011

Shri Sarnir Siddhapuria, Advocatc.I)rcscnt lirr thc applicant
ll ricf facts:

M/s. DSoft Innovations LLP, l5th floor, 1503 ro 1505, Saparh V, Opp.

Karnavati Club, SG IIighway, Vcjalpur, Ahmcdabad 380 015 llbr shorr

'applicant'] is engagcd in providing scrvicc tl.rrouglr thcir Iirccdccrn

application/platform Ifor short 'lrcedeem app'1. 'l'hc applicant, is rcgistcrcd

with the department & his registration number is 24AAplrD4973el7.l..'l'hc

applicant's TCS rcgistration nurnbcr is 24AAl)lrl)4973elCW gL

19AAPFD4973Q lCN.

Namc and addrcss ol'thc
applicant

is as under':

Ccntcr Commissioncratc - Ahmcdabad
South I)ivision VIII, Vc.ialpur,
l{angc -Il
t4.t2.2023

f a).f ul,f el,iO,tel

According 1o thc applicant, thc main lirnctiorr ol'liccdccm applicarion

that during thc phonc calt vcrification, applicant's tcam conllrms b
dctails of thc rcspectivc rncrchant/s; thal oncc a husincss is vcr

2

a to help local businesses by promoting thcir srorc on its digital platlbrm
at zcro invcstmcnt;
that any merchant can rcgistcr hirnscll'on thc app by rnal<ine an onlir.rc
application; that the applicant's back-cnd opcrating lcam bascd ar
Ahmedabad verifies the mcrchant dctails on tclephonc via the rcg
mobile numbcr provided by mcrchant;

a
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mcrchant can add his/hcr olfer lrom thc lrcedeem app by sending a mail
to applicant's bacl<-cnd tcam a1 Ahmcdabad;

o tlret tcncrally orr nrcrchant's rcqucst, ol-fers arc crcatcd by applicant's
back-cnd tcar-n and oncc thc same is vcrilicd by the merchant, the same

goes live on the licedeern app; that all operations are taken care of from
the central olllcc bascd at Ahmedabad localion;

o that thc primary function is to cnable thc local businesses
(mcrchants) to participate on thc frccdeem app without any upfront
chargcs, by offcring discounts / dcals on their mcrchandise;

o lhat ficcdcctn app clrargcs a succcss lcc (con.rmission) only if business is

transactcd through thc app;
o that thc applicant is paying GS'l'on thc success fees @18%o;
o that consumcrs havc to visit the store of the merchant physically and avail

thc olfcr as pcr thc tcrms and conditions mentioned in the offers;
. Lhat tl'rc applicant trcvcr providcs any dclivcry o1 goods or seryices to the

rccipicnt o1'goocls or scrviccs through thc fieedccm app like Swiggy and

Zornato;
e that curently this freedeem app is operational at Ahmedabad,

Gandhinagar, Mchsana, Surat, Vadodara, and Kolkata; that they wish to
cxpand it to othcr citics by replicating thc same business model;

i. 'l'hc applicant has lurthcr cxplaincd the process of voucher/coupon

purchascd on the frecdcem app, is as under

a) l'a1, Bill.-
ln lhis method, Ilsers direclly visit the merchanl and confirm the

availability of the olfer by showing it to the merchant. After

consuming service/product user- will pay the bill using "Pay B'll"
option as per merchant's invoice, in which user will enter bill's

iiscounletl value and pay on the Freedeem app. The collected

amoltnl witl be paid back k; the merchant in the next on second Day

of'reclemption a/ier deducting commission and necessary taxes by

l,'reedeem.

i
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"(Jser can purchase voucher/coupon on Freedeem Platfurm by using

lbllowing mcthod.\:

b) Buy Now:-
in th'is method, LJsers directly visit the merchant and confirm the

L^trilti-tilit.t.of thc offbr by showing it to the merchant. once merchant

ct.tnfirms the uvailability rl the oJlers, users buy the same by clicking

the "lluy Now" button on the l"reedeem App. User will pay offer

amount to the lireedeem which will be paid back to the merchant on

seconrl ,loy o.f redemption by I'reedeem after deducting its
commission and necessary taxes. Ilsers can redeem the purchased

olfer cts per ils validity and T&C at the outlet of the merchant by

ii"nri"g the QR cotle (a unique QR code is provided to every

merchant) Onc'e a user redeems the tffir, merchanls provide the

service / procluct as mentioned on the Freedeem App' Users cara;.bbef ''
'fi '
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the selected offbr in the wallet to avail the limited quantity or limited
time period benefit provided by the merchant. The process is purely
dependent on merchants and users. Freedeem acts as a facilitator .fbr
both parties. "

4. Thc applicant has furlhcr stated that callicr thcy wcrc raising monthly

commission invoices for providing services to thc rncrchant/s; that sincc it was

not paid by the merchants in a timely manner and owing to the difficulty laccd

in collecting the commission after provision of services, the applicant dccided

to introduce an option whercin customcr pays oflcl valr-rc or-r thc fi'ccclccrn a I'r1'r

and thereafter the applicant transfers the share to thc mcrchanl on thc sccond

day ofsuch redemption.

5. 1'he applicant fuither clairns thal mcrchants cngagcd in bakcly

products, saloons, bcauty parlors, hotcl and rcstauranl.s arc rcgistcling

themselves on the freedeem app and floating their schcme in the open market

to attract business.

6. 'l'hc applicant, thcreal'tcr relying on notification No. I 7/201 7-C'l'(l{)

dated 18.11.2017, as amended, has stated that in casc ol' rcstauranl scrviccs.

when supplied through ecommercc operator, GS'l' is to bc paid by ccomrncr-cc

operator in terms of section 9(5), ibid; that thc applicant lurlhcr starcd that rhcy

will not fall within the ambit of 9(5), owing to the lollowing viz.,

o that a platform is providcd to thc merchanls through thc app; thar rhis
allows the cnd users to idcntily olfcrs 1hr-ough ,,vhich thcy can avail
maximum bcncfit;

o that the merchant ought to havc given discount/offcrs to the end users
after making live on app;

. that the applicant is having full control ovcr o I'l'cr oncc it gocs livc;
o that the applicant only rcccivcs the moncy on bchall'o[- thc mcrchanrs

from the end users;
. that the applicant is not rcsponsiblc for dcficicncy in scrvices;
o that the applicant is only engaged in connccting merchants to thc cnd

users.

7. In view of thc forcgoing, thc applicant has madc the application

seeking an advance ruling, in respcct of following qucstions:

"(a) whcther applicant is considcrccl as lr Conrnrcrcc ollcraror Lurdcr rhc (iS l: Act 6r
not? Ilvcs. then applicant is rccluircd to takc cornpulsory rcgislration or not,?

\

("



(b)Applicant is liablc to pay I{CM u/s. 9(5) olthe GST being Ii Commerce Operator
Lhough applicant not providing lood delivcry scrvicc through its freedeem platform to
thc rccipicnt of scruiccs'l

(c)[f answcr o1- qucstion a & b is in ye.s, thcn as 1o whether applicant is required
to dcduct'l'CS undcr thc (lS'l Act while making paymenl to merchants registered
under the GS'I'Ac1 and no1 registercd mcrchants under thc GST Ac1 or not?

(l') Scparatc (iSl NLrmbcr as rcgular 'l'axpayer: -ln casc lrrccdecm follows
provision of scc.9(5). is it mandatory 1o rcgistcr as a separate regular taxpayer
s1a1e wisc for discharging Scc.9(5) liability by charging CGST and SGST or it
can bc dischargcd by charging I(iS't' lor othcr than principal placc olbusiness as

all othcr rcgular supply will bc rcported undcr same GS'I'IN for principal placc
of busincss?''

.i. Pcrsonal hcaring was granted on 28.10.2024, wherein the Shn

Samir Siddhapuria, Advocatc appeared on bchalfofthe applicant. He reiterated

thc submission alrcady made. I-Ie further stated that as they have not supplied

any rcstaurant servicc thcy would not fall within the ambit of section 9(5) of

the CGS'I'Act, 2017; that thcy arc already dcducting'l'CS. During the course

of pcrsonal hcaring, thc applicant submittcd additional submissions containing

thc lbllowing v2.,

[i] sample copy of agreement made with customers;

[iil sample copy of tax invoice issued by restaurant to the customer;

liiil sarnple copy olthc invoice raised by Zomato.

U.l 'l'hc agrccmcnt made with the customers, known as "Merchant

I{egistration lrorm', conlains the following v2.,

ot IE CR TION DETAITS:

rllara .l.d DEA|S and OtFtRS must be commu

hi(h It mentloncd ln thli acSi3tration tor
nl.at.dioFrcodc.'n|ionrtlmctotlmctn.outhlh.mcfth.nt.!ollkld.mo|||d
m,

Page 4 of

l

(d)lI-lfrccdccm gct cxcmplion from RCM lor I{cstaurant scrvicc, will thc TCS be
applicablc to 1l'lc Rcstaurant Scrvicc in thal casc?

(c)lror l'CS Collcction. statc wisc registration is compulsory as c commcrcc
opcralor cvcn if ccnlralizod managcmenl systems are followed. If the answer of
the question is no thcn whcthcr Irrecdeem should deduct l% ITCS or 0.5% CTCS
and 0.5%o SI'CS for supply at slatc olhcr than s1a1e of Gujarat as applicant is
lirllou,ing ccntralizcd nranagcmcnt & opcration systcm?

\
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8.2 In pursuance to the change in Membcr (Statc), a liesh pcrsonal

hearing was held on 29.7.2025, whercin Shri Samir Siddhapuria, Advocatc

appeared on behalf of the appcllant and rcitcratcd thc submissions madc in thc

application.

Discussion and I'indings

At the outset, we would like to state that the provisions of both thc

and the GGS'I' Act arc thc samc cxccpt lbr ccrlain provisions.
'l'hcreforc, unless a mcnlion is spccilically madc [o sucl-r dissiu-rilar provisi.

9.

CGSTAct

a reference to the CGST Act would

provisions under the GGSI'Act.

II

r!

6.

also mean a relcrence to th

cd Y



6

10. Wc havc considcred the submissions made by the applicant in

thcir application for advance ruling as well as the submissions made during the

course ofpersonal hearing, additional writtcn submissions and oral submissions

rnadc during thc coursc o I'pclsonal hcaring. Wc havc also considcred the issue

involvcd, thc rclcvant lacts & thc applicant's submission/intcrpretation of law

in rcspcct ofqucstion on which the advancc ruling is sought.

I I . Ileforc dwclling on to the questions on which the applicant has

souqlrt ruling. it would bc prudent to reproduce thc relevant sections,

notillcations, ctc. Ibr casc o I' undcrstanding vlz.,

CI.],N]'IIAI, (;(X)I)S AND SEIIVICES TAX ACT 2017

Saction 2. Dalittiliotts.-

ln thi.s.lt't. unlc:s lhc u)ttl(Y olheruise requires,-

(11) "electronic commerce" means the supply of goods or services or both, including
digital producls over digital or electronic network:

(15) "eleclronic LommerL'e operator" means any person who owns, operates or
tttnttlt:.\ tligital or cltc'tnmit' .[acility or platlbrm for eleclronic commerce:

r Sectiott 9, I-ct't' und collccliott.-

(5) 'l'he Governmenl mey. on the recommendalions of the Council, by notiJication,

specify categories ol sen'ica.s the tox on intra-State supplies ofwhich shall be paid by

lha elec'tronic cotnmerL'c operolor if such services are supplied through it, and all the

provisions o./ this Act shull apply to such electronic commerce operalor as ifhe is the

supplier lioble for pul,ing the tox in relation to the supply ol such services:

Provitled thal u'hare un eleclronic commerce operalor does nol have a physicctl

presence in lhe tuxahle lerrilory, any person represenling such electronic

commerce operator.fbr ttny purpose in the taxable tetitory shall be liable to pay

tax:

Prot'ided l rthet' thul v'here an electronic commerce operalor does not have a
phtsicul prcscnc( in the taxable lerrilory and also he does not have a

representotit'c in thc said lerritory, such eleclronic commerce operator sholl

appoinl a person in the taxable terrilory.for the purpose ofpaying tax and such

person shall be liable to paY tax.

Seclion 24. (bmttulson' recislrdion in certuirt c(ses.-

Notx,il h:;rtrntling tttt.vlhing contained in sub-section (l) ofsection 22, the

fbllot,ing cutegorias of per,xtns shall be required lo be registered uruler this tlct,'

(i) person: nraking unf inler-State taxahle supply:
(ii) ca,vuul tuxabfu persons making taxable supply;
(iii) persons u'ho ure required lo pay tax under reverse charge:

C6
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(iv) person who are required lo pay lax under sub-seclion (5) ttf seclion 9:

(v) non-resident tmable persons making taxable supply:
(vi) persons who are required to deducl lax under seclion 51, whelher or not

separately registered under lhis lcl:
liii) persons who make taxahle suppty ol goods ot services or both on behalf

ofother taxable persons u,hether as an ttgenl or olherv'ise:
(viii) lnpul Service l)islribulor, u,hether or nol \cporalelv registerad undcr

this Act:
(ix) persons who supply goods or servit'es or httth, olhcr than supltlics

spectfied under sub-section (5) ofsection 9, through such electronic
commerce operator who is required lo collect lax al source under seclion 52;
(x) every electronic commerce operqlortlwho is required lo collecl tax at
source under section 52: I
(xi) every person supplying online infimatktn und dutuhust u(t cs.\ (,r

relrieval services from u place outside Indiu to a perstrn in lndiu' r her tlutt
a registered person; 2l+***l
3J1xia1 every person supplying online money gaming Jiom a place outside

India to a person in India; andJ
(xii) such olher person or class of persons us may be notilied b,,- thc
(]overnment on lhe reutmmendotions of the ('ouncil.

z Sectiott 52. Collection ol tu.r trl s0urL'L- lr(lct'u,rl e-rlructl

(l ) Notv,ithslanding anything lo lhe conlro'.y tnnluincd in lhis t1ct. evr.v'
eleclronic commerce operalor (herea/ier in lhis seclion refbrred to us lhc

"operalor"), not being an agent, shall collecl an amounl calculqled ctl such rule
not exceeding one per cent., as may be notified by the Government on the

recommendations of the Council, of the net value of taxable supplies made

through it by other supltliers where the considarulion u'ith respecl lo .suclt

supplies is to he collecled b), lhe operulor.
Explanation .-1,'or lhe purposes oflhis suh-sacliotl, lllt a.\Prcssiott "tttt tultt,'
of laxahle supplies" shall mean lhe oggrcgula talue of taxuble .sul4tlics tt/
g.tods or services or bolh, other than sen'ices notifed under sub-.teclion (5)

of section 9, made during any month by all registered persons through the

operalor reduced by the agg,regale value of taxahle xtpltlies relurned to lhe

suppliers during lhe suid month.

(2) 'l'he pov,cr to collecl th( umount spct'i./ied in .rtrh-scL'titm ( I ) :;hall ha rilhort
prejudice to uny olher mode of recovarl'Jiom the operulot'.

(3)'l'he amount collected under sub-seclion (l) shall be puitl to lhe Government
by the operator within ten thys aJier the end ol the month in u'hich such collection
is made, in such manner us may be prescribed.

\otification \o. ll !017'C eolral Tar (Ral.)

-\..c\ D.lh, lhc:sc rurc. :017

G.SR..(E).-IncxcrcLscofrhcpo\r'.rsconf.nedbvsub-s.cr,on(i)ofscrnoll9ofdlcCcntral
Goo& and Scfl1c.s Ta\ O.,, rg1,- (lJ of l0l7), thc C. Eal Gol,crftDmr. on rhc

rccomDcndatrons of tne Councrl. hcr.bl noofr.s rhat m ca3c of thc follo$ng catcgoflcs of
scmccs, rltc ia\ on rnrr-Stat. suppl.s shall b. paid bv thc clecrronrc conrnerce opcrnror -

(i) icn1c6 br_ rl'av oftr.nsponaton of passcngcrs bv a radlo-lao. mororcab, ma\rcab and motor
c]clc;

t;
^\

(O scnrc.s b]- \?) ofproudurg acconlmo&llon ur horcls. nB. cu.sr houFt, clubs carnpsrr.s
or othcr coarncrcral placcs mcant lbr resrdcnral or lod8urg purpores. erc.pt \r'hd. rhc

pcrsoo suppl)-rn8 such ..nrc drough cle.Gomc conr crc. op.raror rs Lablc t'or r.gEtra or
undct sub- r.cton (l) of s.clroo l: oflhc sard CcoEal Goods aid Se^'tces Tar Acr
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\orifi(arion .\..o. 2J/2017 Centra: TrI (Rare)

.\..ar Dclh. fi. 22d Aupst, :Ot 7

G S R (E) - In trercrsc ofrhe po(.rr conf.rrrd bv sub-lccron (J) of B.crron 9 of
fi. Ccnral Goods and S.n'r€6 Tar Ad, lOlT (ll of:0t7), th. C.an.l colicrtrJtlcnl oa rh.
recorDmcndations oflhc Coun.rl, hcreby ma&e3 thc follosug ammdmcars l,1 rhc noriEcaiion of
thc Govcrrunmt of hdra m th. Mrnrrtl. of Fiaancc @cprfld.ar of R.!.nu.). \:o.t7:Ol7-
C.nral Ti.\ (Rnrc) datcd rh.:3rrun., lot7, pubhshcd m th. cazcn of Lrdr4 Ertraord{E }.,
Pan II, Sc.r,on 3 Sub scdron (r). !rd. du{rtcr c.SR 695(E) dared rhc 18s Juac, 201?,

[i fi. sald nouticanon m rh. firsr paraSraph, .t.r claus. ( ) rhc fouoNlrlS ct u3c altall b.

''(!n 
) scn'rccs br \\ at of hous. -keepm8, ruch .! plumbm8. carp.nr.ring .tc, cxc.pr r\tcre rll.

pcrson supph m8 such s.nrc. throulh elecrrodic commercc opcrator rs hablc for .cgrst arron
under sub-i.cnon ( l) of s.crron :: ofrh. sard Ccorral coods and Scfrrc6 Ta\ Ad.".

\oiliorion -\..o. l-t,:o:I-C.nn!l T$ {Rrr.)

N.N D.lh! I 8i So\ .ob.r. :0: I

G S R iE, . L .idcG. rf rt. po\rd! cdft.r.d b.! ru!.i.cuo! (r) of Krr6 9 of r!. C.rn.l Go.& ,.d
S.^!c.r T.\ .{ri. :01_ (l: of :01;). O. C6rd Go!d66r, d t. r.!..!6.n&tidt of lh. Colricrt, h.r.!,r
6.t.r rb. follo\tr! .,!.!do6t! i,.tL6 ro u.nd 6. !.n6.:rio. ofrh. G{.c!aar of h&r, E A. Miil'! of
Fllae (D.p.n t.ar of R.t au.). :\-o l: :01;- C.ntd fu (?.rt.). dn d 6.:86 Jus., :01;, puui$.d 6 6.
Gl:.t. ofltr4r, Et!':ddEln.. P.n Il, Sc.r6 ], 5!!-3!<16 (i). rle alat r c S.R 696G) d.t d lic :&n Jl...
:01:. @.lu-

I I! th.6oli6olrd.-

0,).nd cl.u* hn\ rh. r.U6su! <Lu. .ldt tE inr.n d, n&.1!:.

"(11 , ,upplt cf,.5r.a&r rd'.lc. o.hd 6a rh. !61r.. rupplr.d b)...tr.ual, alE!r@!. a. loc.r.d

'p.crn.d 
prdtri.r "

12. 'l'he lacts ol thc case are mentioned in detail supra, and hence is

not bcing rcpcatcd lbr thc sakc of brevity.

I 3. Moving on to thc first qucstion, in terms ol'the definition at section

2(44) & (45) of thc C(lS'l' t\cl,2017, suprd,'elcctronic commerce' means

supply ol'goods or services or both including digital products over digital or

clcctronic network while 'clectronic commerce operator' means any person

rvho owns, opcratcs or rnanagcs digitat or clcctronic facility or platform for

clcctron ic colrmcrcc.

14. Wc find that bakcry, saloons, bcauty parlours, hotels and

rcstaurants, c1c., arc r-ncrchants who havc rcgistcred on thc app; that the backend

tcan.r ol'thc app, stationcd at Ahrncdabad vcrifies the business & consequently

thc mcrchanl can add his/hcr offcr in thc app by scnding a mail to the backend

tcam; that thc app cnablcs purchase ol' voucher/coupon through the freedeem

app in two ways viz., 'pay bill' or'buy now'. 'l'he applicant, during the course

ol'pcrs<rnal hcaring hcld on 29.7.2025, has rclied on circular No.243/3712024-

(iS I' datcd 3l .12.2024, thc opcrativc part ol- which states as under:

3.1 On combined reading o/'the definition oJ "voucher" as per section 2(
CGST' la, along with definilion of "money" ds per section 2(75) of the

\ [08
11

.l(l
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and rhe description of "pre-paid instruments" given hy RRI' it emerges thal where

the voucher is-covered ai a pre-paid inslrument recognized by the Rlll and is used as

d consideration to seltle an obligation, lhen in such cases, lhe vtucher will.fitll under

the definition of "money". In such a case, as "monev" is excluded.from lhe de/iniliort

of goidt and services as providetl in section 2(52) and scclion 2(102) o/ the (.(iS'l'

)c'i respectively, the transactions in voucher would bc con.siclered neilher as u.supplr

ofgoods nor as a supply ofservices-

3.5. In cases, where voucher is not covered as o pre-paid inslrument recognized by

RBI and hence, cannot be treated as money, lhe vouchcr tvill be in nalure o/ an

obligation on the supplier to receive il as considetalion or purt consideralion and

assire the beneJiciary/voucher holder to claim c'etlain goods and/or services as

speciJied on lhe voucher or in the relaled documenls. ln such cases. the wucher cut
be cinsitlered as an "actionable claim" within the meoning ol seclion 2(I) o/ thc

CGS'|'Act, read with section 3 of the'l-rans/br o/ l'ropertl' .4ct l882

3.6 l,'urther. as Per enlry) 6 oJ.schettule tII o/ CGS'I'.'1tt' an acti|ity or lransaclions of
actionable clqims, other than specified actionabla cloims, is to be lrealed neilher as

a "supply of goods" nor as o "supply ofservices". l''ttrther as per section 2(102'4) of
CGS;I; Act, specified actionable cluim meons thc uctiorurhle cluitrt iuvtlvd in rtr ltv

v'ay o/'betting, cosinos, gambling. horse raL'ing, lolla r' rtr onlinc tttonc_t gdnting. .l\
youchers ore not covered under de.finilion ol spcci.liad uclionuble claint. it uPPktt'.\

that lhey are covered in entry 6 ol'schedule Ill oJ ('GSl' .,lcr us actionubla claints.

olher lhqn specified actbnable claims. 't'herefore, il appears that even in such a ca"'e,

lransaction in vouchers would be trealed neither as u "supply o.f goods" nor os a

"supply ot services".

3.7't'here.fbre. it is clari./ied thttl irresPtctivc of thethtr votrthcr i's tttvetcJ ut u lttt-
paid instrumenl recognizetl by RBI or nol, lhe v)uchet'is iusl un inslrumenl u'hich

creales an obligation on the supplier lo accept it trs crtnsiderulion or porl
consideralion and the transactions in voucher themselves tunnol be t'onsidered eilher

as a supply of goods or as a supply oJ services. Ilowever. supply o/ underlying good.r

andktr services, for which vouchers are used as considerutkm or parl considcralion,
may be taxable under GS'l'.

Though, it stands clarificd that transaction in vouchct's, is rtcithcl sttl'rplr ol'

goods nor services, the applicant is on rccord that in both thc mcthods viz.,'pay

bill' or 'buy now', the payment is routed through thcir l;rcedeem app. What

emanates from the above is that there is collcction of considcration by thc

applicant on bchalf ol thc rncrchants, thcrcby Inaking thc activily supply ol'

services over clectronic nctwork, & hcnce bringing thc said aclivity within thc

ambit of 'electronic commerce'. I"urther, it is lactually not disputed that it is

the applicant who owns, operates, manages the lrccdccm app lor electronic

commerce. Wc, therefore, answer thc first portion of thc first qucstion sccking

a ruling by holding that thc applicant in vicw ol'thc activity rncntioncd abovc,

is an electronic commcrcc operator undcr the (lS'l' Act.

15. As far as thc second portion ol thc llrst qucstion, i.c. il'thc a

1 roi

tll ll

l'\ls an electronic commercc opcrator. is hc rcqr.rirccl to takc com
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rcqisLration or olhcrwisc? We have alrcady held that the applicant is a

'clcctronic cornmcrcc opcrator'. In terms of-section 24(x) read with section 52,

ibid wc lrnd that cvery clcctronic commercc operator, irrespective of his

turnovcr is mandatorily rcquircd to obtain regislration. Further, this registration

is in addition to and separalc from GST registration obtained as a normal

supplicr.

16. (ioing on to thc sccond question i.e., whether the applicant is liable

to pay RCM undcr scction 9(5), ibid, being electronic commerce operator,

though applicant is nol. providing food delivery service through its Freedeem

:ll'\l) t() thc rccipicltl ol- sct'viccs?

16. 1 Notification no. 1712017-CT(R), as amended, is already reproduced

supro. Wc llnd thal in tcrms of the said notification, the Govemment has

spccilicd thc bclow mcntioncd catcgorics olservices, wherein the tax on intra-

statc supplics shall bc paid by thc clectronic commcrcc opcrator, in case such

scrvicc is supplicd through it. 'l hc scrviccs arc viz.,

(i) .rarviccs b;' vay q/ transportotion of passengers by a radiolaxi, motorcab.
maxicab and molorcycle :
(ii) services by u,cty of providing accommodation in hotels, inns, guest houses, clubs,
compsites or other commerciol places meunt.fbr residential or lodging purposes,

l(kept whcre the pcrson supplying such service through electronic commerce
operutor is liuhlc ./ir regi.\tration under seclion 22 ( I ), ibid I ;
(iii) serviccs bS'u,u1'o/ fususe-keeping, such as plumbing, carpentering etc, lexcept
u,here the person supplying such service lhrough electronic commerce operator is
liable ./br registration under section 22(l ), ihidl,
ir') supply o/ restaur.tnt service other than the services supplied by restourant, eating
ioinl.\ (Ic. Ioutlt'tl ut .\lrL'L i.lied prcmises.

l'hc applicant has statcd that what he supplies is voucher/coupon. 'Ihe applicant

has vchcmcntly statcd that thcy are not providing food delivery services to the

cnd uscrs howcver, thcy acccpt payment on bchalfofthe merchants; that they

makc the payment on the sccond day of redemption to the merchants after

dcducting their commission hrr providing its services; that they take no

rcsponsibility lor thc supply of services as described on the freedeem app.

Sincc, thc applicant's servicc does not fall within the ambit of the

aforementioned services, notilied in terms of section 9(5), ibid, they are outside

the scopc of thc said suh-scction.

f,
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17. Moving on to thc thirtl ucstlon vrz., il'answcr olqucstion (i) & (ii)

above, is in .ves,, then as to whether applicant is requircd to deduct 'l'cS

while making payment to registered mcrchanls and un-rcgistcrcd

merchants or otherwise . 'l'hc cluestion has sub-qucstions. Sincc thc

applicant has sought answer to this question only if answer to question Ii]

and [ii] are in yes. That not being the case as is evidcnt above, and sincc

we have answercd the second question in negativc, wc arc not inclincd to

answer this question. Flowevcr, the moot point about -l'CS has bccn

discussed in the paragraPh below.

I tr.
'l hc lburth ucstlon is that il'thc liccdccrr.r app gcts cxctlption

from RCM for Restaurant scrvice, will thc 'l'CS bc applicablc to thc

Restaurant Servicc in that casc?

18.1 Surprisingly, after vchcmently dcnying that thcy are not

providing food delivery services to the end users, and do not lall undcr

.rcstaurant services' the appellant is sceking a ruling on thc c;ucstit)n as to

whether they are required to dcduct'l'CS ilthey arc not liablc undcr IICM lbr

restaurant services. We find that section 52(l), ibid, vcry clcarly states that

every electronic commerce operator not being an agcnt, shall collcct an amount

calculated at such rate not cxcccding onc pcr ccll1, as l]lay bc notilicd by thc

Government on the rccommendations ot'the Council, ol'thc nct value ol'taxablc

supplies made through it by other suppliers whcrc thc considcration with

respect to such supplies is to bc collected by thc clcctronic commercc opcrator.

The explanation further goes on to state that the cxpression "net valuc ol-taxablc

supplies" means thc aggregatc valuc of taxablc supplics ol-goods or sctr iccs or'

both, excluding services notificd under section 9(5), ibid, madc during any

month by all registered persons through the operator reduced by the aggrcgarc

value of taxable supplies retumed to the suppliers during thc month. Iru(hcr,

the applicant is on rccord that thcir naturc ol busincss allows thcm to collcct

money on behalIol'thc supplicrs. 'l'his bcing l-actualll'trndisputcd, wc hold that

the applicant is liable to collect'lCS in terms of section 52, ibid.

19.

registration

Going to the fifth qucstion, viz., for 'l.CS collection, s

is compulsory as clcctronic cotnmcrcc opcrator

tatc Y top

I
\

it
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centralized management systems are followed. If the answer of the

qucstion is no thcn whcthcr lreedeem should deduct l% ITCS or 0.5%o

C l'CS and 0.5% S'l CS lbr supply at sratc orher than state of Gujarat as

applicant is following ccnrralized managemcnt & opcration system? The

first portion of the question as far as state wise registration is concerned,

stands answered in the IiAQ on TCS under GST issued by the Law
('.rrrr,ittcc, (iS l' ('ouncil, darcd 28.09.201U, whcrein under Sr. No. g, it is

clarillcd as Ibllows:

.Sr.

,to.
Question

Il'ltethcr e-(\tmmerce
operalut' i.r required lo
qhtuin registr1tion in every
Stuta i I i'l in which .tultpliers
li.slad on lhc ir e-utmmcrce
plat/brm ure ktcated to
undertake the necessary
compliance os mandated
under the lau,?

ll'hut i.s the rule oJ 'l'CS

noti/iad by (iovernment?

Attst'er

ls per the exlant law, registration for
TCS would be required in each State /
UT as the ohligotion for collecting
TCS would he there for every intru-
Slole or inter-State supply. ln order to
./ucilitnta lhe obtoining ol registration
in each Stale / tl'l', the e-commerce
operalor may declare the Heod Olfice
as its place o/ business Jbr obtaining
rcgi.\lrolion in that State / UT where it
doas not have physical presence. lt moy
be notad thal euch State/I|'l' has
indiculed one odmini.ttraliw
juri,sdiction where all e-commerce
operotors having business (but not
hating physical presence) in that
StateiLl'l' .rhull register. The proper
o//icer /br the purpose ofregi.stration oI
liCOs has also becn noti/ied by euch
Srare/Il'l'.

Rote 0f TCS is 0.5% under eoch Acl
(i.e. the CGST Act, 2017 ond the
respective SGST Act / UTGST Act
respeclivel)) ond lhe same is l% under
the IGST Act, 2017. Notitications No,
52/2018 - Central Ta-r ond 02/2018-
lntegrulctl Ta.u holh tlated 20llt
Seplenther,20l8 have been ltage 2 of
I I issued in this regard. Similar
noti/icutions huve been issucd bv the
ra s pa c I i|c Sl ute Gore r nme nls al so.

I:or thc sccond portion o1'thc qucslion, rcgarding thc ratc of"l'CS to bc deductcd,

wc would likc to rclcr to Sr. No. 4 of thc aforementioncd FAQ, viz.,

Sr. .Ittsx,erno
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Accordingly, the applicant is requircd to take registration lor'lCS in respect of

each state and the deductions have to be reflectcd in the conccmcd rcgistration

while filing the retums.

20. Moving on to thc last qucstion, ptlsccl lor rr'rling, r'i: it.t crtsc

freedeem app follows provision of section 9(5), is it mandatory to rcgislcr

as a separate regular taxpayer state wise for discharging section 9(5)

liability by charging cGST and SGST or it can be dischargcd by charging

IGS'I for other than principal placc ol'busincss as all othcr rcgular supply

will be reported undcr same GS',flN lbr principal placc ol busincss?".

Since in para 16.1, we have already held that the applicant is outside the

scope of section 9(5), ibi(f, we find that this qucstion is rcndcrcd

infructuous.

21. The applicant, has relied upon the case ollWs' Juspay'l'cchnologics

P Ltdr during the course of personal hearing hcld on 29.7.2025. Wc find that

in terms of section 103 o1'the cGS'l'Acl,2017, thc advancc ruling pronounccd

by the Authority is binding on thc applicant and thc conccmcd olficcr or

jurisdictional oflicer.

r{U l.r N(;

Que stion a: Wlicthcr
Ac1 or not? tf ycs. thcn applicant is rcquircd to takc cotupulson tcgistration or not'.)

Answcr: Applicant is an clcclronic commcrcc opcrirtor. l'urther, in tcrms ol'

scction 24(x) rcad with scction 52, of thc (l(JS'l- Act, 2017, thc applicant is

mandatorily requircd to obtain rcgistration.

Oucstion b: A
Opcrator though applicant not providing lbod dclivcry scn'icc through its licsdccm
platform to tho rccipicnt of scrviccs']

Answcr : As thc applicant's scrvicc docs not fall lvithin thc nnlhit ol lhc sct r iccr

notified in tcrms of section 9(S\, ibitl, vide notilication No. l7l20t7-(l'l (lt)' as

22. ln vicw ol-abovc, wc rulc as undcr:

applicant is considcred as ll Commcrcc opcralor undcr thc (lS'l

pplicanl is tiablc lo pay I{CM tr/s. 9(5) of thc (iS I' bcing lJ Commcrcc

amcntlcti, thcy arc outsidc thc scopc of scction 9(5) of thr: (l(iS'l' Act' 201 7.

l Advance Ruling Order No. KAR/ADRG 31/2023 datedf 15.9.2023

^le

.!



tl
qur!!1a!l q: Il'ansn,cr ol'qucstion a & b is in 1;sr, th.. as to whcther applicant is
rcquirccl to dcduct l('S undcr thc GS'l'Act whilc making paymcnt to merchants
.cr-listcrctl undcr rhc (;s I nct and not rcgistcrcd mcrchants under thc GSl'Ac1
0r not?

Ansu,cr : Sincc thc answor to qucstion at lal and lbl, supra is not ycs, wc arc not
inclincd lo ansrlrr this qucstion. Il,wcvcr, thc moot point is discusscd in rhc
ansll'cr hclon.

Qucst.r_<u d: If l;rccdccm gct cxcmplion I'rom I{CM for Rcstaurant scrvicc. will
thc'l'CS bc applicahlc to rhc Rcstaurant Scrvicc in that casc?

,\nsrr cr : 'l'hc applicant is liablc to collcct'l'(lS in tcrms of scction 52, of thc C(;S'l'
.,\ct. 20I 7.

Qucstion c: Iror 'l'CS Collcction, slatc wisc registration is compulsory as c
commcrcc opcralor cvcn ilccntralizcd managcmcnt systcms arc followed. If thc
ansr.r,cr ol'thc qucstior.r is no thcn whcthcr l;rccdccm should deduct 1% I'l'C.S or
0.5"1, ("1 (lS arrd 0._5% Sl(lS Ibr supply ar stalc othcr than statc of Gujarat as
applicant is lbllou ing ccntralizcd managemcnt & opcration system?

Answcr: Thc ruling is in tcrms of para 19 supra.

Quc.slf(tn l': Scparatc (]S'l Numbcr as rcgular 'l'axpaycr: -ln casc l,'rccdccm
lirllos's pro','ision ol'scc.9(5). is i1 mandalory to registcr as a scparatc rcgular
taxpaycr statc r!isc lirr discharging Scc.9(5) liability by charging CCSI' and
S(iS'l or it can bc dischargcd by charging IGS'l'lor othcr than principal placc of
busincss as all othcr rcgular supply will bc rcportcd under samc GS'|'[N lor
principal placc o l' busincss?"

,{nsucr: In para l(t.l,, supra, it has bccn held that thc applicant is outsidc
thc scopc ol scction 9(S) of thc (_'(iST Act, 2017, this qucstion is rcndcrcd
inlrucluous.

l\N'-^4-
shma ra )

tl
U (Vishal Malani)

Member (CGST)Member ( GST

P lace: Ahmeda bad

Date:f2.08.2025
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