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Name and address of the
applicant

N{/s. Gujarat Energy 'lransmission

Corporation Ltd.
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Race Course, Vadodara-390007

GSTIN ol-thc applicant 24AABCG4O29R2ZC

Jurisdiction C)lllce Office of the Assistant Commissioner o[
State -I'ax, Unit-39, Rangc-10, Division-5,
!'adodara.

Date ol application 18.02.2025

Clause(s) ol Section 97(2)
of CGS'l7GGS'f Act,
2017, under which thc

(b)

qucstion( s) ra iscd.
Date ol Pcrsonal I learing | 9.08.2025, 24.04.2025

Present tbr thc applicant Shri Uchit N Sheth (Advocalc) &
Shri Ilishcn Ii. Shah, CA

ll ricf facls:

M/s. Gujarat Energy 'l'ransmission Corporation Ltd., Sardar Patcl Vidyut

Ilhavan, Racc Coursc, Vadodara-390007 lfor shorl -'applicant'l is registcrcd undcr

GS l'and their GSTIN is 24AAIICG4029R2ZC.

2. 'l'he applicant has stated that thcy arc a wholly owncd subsidiary of

Gujarat Urja Vikas Nigam l.td. tia Govcrnment of Gujaral undcrtaking), and is

engaged in the transmission of electricity. In exercise of powcrs confcrrcd undcr

Scction 39(1) of the Electricity Acq2003, the Gujarat (iovcrnmcnt, by notification

dated 29th May 2004, notificd the Applicant as "State'Iransmission tltility (S'IIJ)"

with effect from Ist June 2004.

3. 'I'he activity undertaken by the applicant has bccn dcl.rned in

of the Electricity Act, which reads as under: -

(a) to undcrtake transmission of electricity through intra-state

system;

Scction i9(2 )
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(b) to discharge all functions of planning and co-ordination relating to intra-

state transmission system with

(i) Cenlral Transmission utility;

(ii) State Govemments;

( iii) Generating companies;

(iv) Regional Power Committees;

(v) Authority;

(vi) I-icensees;

(vii) Any other person notified by the State Government in this

behalf;

(c) to ensure development ofan efficient, co-ordinated and economical system

of intra-state transmission lines for smooth flow of electricity from a generating

station to the load centres;

(d) to provide non-discriminatory open access to its transmission system for

usc by: -

(i) any licensee or generating company on payment of
transmission charges; or

(ii) any consumer as and when such open access is provided by the

State Commission under sub-section (2) of Section 42, on payment

of the transmission charges and a surcharge thereon, as may be

specified by the State Commission.

4. 'l'hc applicant has sought a ruling on the following question: -

Whether the charges recovered by the applicant from consumers for
deposil work ttctivities such as construction and erection of bays, substations,

overhead lines and underground cables, for an on behalf of its consumers, under

dffirent heads such as material and erection charges, pro-rata charges, supervision

charges, proportionate line charges, and registration fees etc. which are incidental

and ancillary to principal supply of transmission of electricity are exempt from tax

under the GST Acts under Entry No. 25A of Notification No. l2/2017 dtd. 28.06.2017

as introduced by Notification No. 8/2024-CT(R) dtd. 08. 10.2024.

'l'he applicant further submits as under: -

(a) 'I'he principal function of a State 'Iransmission Utility such as the

applicant is transmission of electricity and all other activities are merely

incidental or ancillary to the main activity.
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(b) The applicant is duty bound under law to ensurc dcvclopmcnt ol'an

cffi cient, co-ordinatcd and economical system olintra-sta1c transmission

lines lor smooth flow of clectricity lrom a gcncrating station to thc load

centrcs.

(c) The applicant is, therefore, required to construct/ercct bays , sub-

stations, overhead lines and underground cablcs lor increasc in

generating capacity; increase in electricity demand; system strengthening

that may become nccessary to achieve reliability undcr changed load

generation scenario; and due to spccific requcsL/requircment of various

llH'l'consumers as well as from DISCOMs lor IIL/I-'I' consumers for

augmentation ol transmission facilities, additional contract power

demand, construction of lines/bays lor thcm, shifting thc lincs ctc.

(d) 'they claim reimbursement of such construcl.ion cosl I'rom thcir

consumers in accordance with the regulations framed by the Gujarat

lllectricity Commission.

(e) 'l'he applicant has lo ensure developmcnt of an cll'rcient, co-ordinated

and Economic System of Inter state 'fransmission l-ines lor smooth flow

ofelectricity from thc generating station to I-oad station, lor which thcy

undertake Network lixpansion etc. as pcr systcm rcquircment. I:or this

purpose, in casc ofdemand for new load or additional load, thcy rccover

the cost liom new as well as existing consumers. As pcr thc Gl:l{C

regulations, it is mandatory to recover such cost from customcrs in thc

form of pro rata charges.

(f) An option is givcn by the applicant to the consumers to thcmsclves

arrange for having such construction/erection. I lowcvcr, wherc the

consumers do not avail such option, the applicant is bound to get such

construction/erection carried out through its contractors and thc

reimbursement is claimcd from thc consumers as pcr rhc GIIRC

rcgulations. Irrcspcctive of who gets thc construction donc, thc

transmission system vests solely with thc applicant.

(g) Even prior to Entry No. 25A, thc applicant belicves that no tax was

payable under the GST Acts on reimbursement reccived towards

construction of bays, cables in view of Sr. No. 25 of Notification No.

12/2017 -cT(R) dtd. 28.06.20 1 7.

(h) The construction,/erection of bays, sub-stations, ovcrh

underground cables did not rcsult in any 'supply' und
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sincc the ownership of the entire transmission system remains with the

applicant.

(i) 'l'hc applicant's activity is that of transmission of electricity and the

crection ol'transmission system was incidental and in fact integral part

of such activity ol rransmission.

()'l'o avoid uncertainty, they had filcd an application for advance ruling

on 0t1.02.2018 seeking an opinion on the tax liability in respect of the

activity ol' construction of bays, substations, overhead lines and

undcrground cables as well as other ancillary activities relating to

transmi ssion ol clectricity.

(k) 1'he advance ruling authority vidc order no. GUJ/GAAR/R/\2|2O|9

dtd.20.08.2019 had held that the amounts recovered by the appellant

I-rom thc consumers lor providing electric linc or electric plant or othcr

Iacilitics lor thc purposc of giving supply of electricity to them wcrc

ancillary scrvices in relation to transmission of electricity and thercfore

it would gct covered by llntry No. 25, because as per the opinion of the

advancc ruling authority, such entry would only cover electricity chargcs

recovcred lbr consumption of electricity.

(t)'l'hey have challengcd this advance ruling order before the I.ligh Coun

olGujarat vide SLP No. 19071/2019, which has been admitted by thc

I Iigh Court. 'Ihe High Court has permitted the applicant to recover and

dcposit thc tax payable as per the advance ruling order under protest and

subjcct to thc llnal outcome of the pctition.

(m) While the petition of the applicant is pending before the High Court,

lintry No. 25A has been introduced in exemption Notification No.

l2l20l7 -C'f (l\) dtd. 28.06.201 7 vide Notification No. 8/2024-C l'(R) dtd.

08.10.2024

(n) Plain reading of the entry shows that the intention of the Government

to cnd thc earlier dispute and clarify beyond doubt that any services

which arc incidental or ancillary to supply of transmission and

distribution of clectricity provided by electricity transmission and

distribution utilities to thcir consumers, are exempt.

(o)'l'he entry has been introduced afler specific discussion in this regard

by thc GS'l' Council in its 54th meeting hcld on 09.09.2024.

(p) 'l'hc use ol thc term etc, in lintry No. 25A of the cxe

notillcation expands the scope of Iintry. They have relied
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judgement o[the Supreme Coutl in the case of Royal I]latcheries Pvt Ltd.

in this context.

6. Personal hearing was granted on 19.08.2025 wherein Shri tlchit N Shcth,

Advocate and Shri Bishen R Shah, CA appeared on behalf of the applicant and

reiterated the facts & grounds as stated in the application.

I)iscussion and findin s

7. At the outset, we would like to state that the provisions of both the CGST

Act and the GGST Act are the same, except for certain provisions. 'I-herefore, unless

a mention is specifically made to such dissimilar provisions, a referencc to the CGS'I-

Act would also mean a reference to the same provisions under the GGST Act.

8. We have considered the submissions madc by thc applicant in their

application for advance ruling as well as the submissions madc during thc coursc ol

personal hearing. We have also considered the issue involvcd, thc relevant facts &

the applicant's submission/interpretation of law in respect of question on which thc

advance ruling is sought.

9. We find that the appellant had initially approached this Authority in 2018

seeking a ruling as under:-

" Ll/hether or not the cost of construction/ ereclion of Bays/ Sub-Slotions,

Overhead lines and Underground Cables and other charges including Pro-

rata charges, supervision charges, proportionate line charges, registration

fees and operation and maintenance charges, recoyered by the Applicanl

from the consumers, forms part of the value of supply of service rl
"Transmission of lilectricity" under Section l5 of the Central Goods and

Service Tax 2017 and since the said service is exempted from GST under Sr.

No.25 of Notification No. I2/2017-Central Tax (l?ate) dated 28-6-2017 and

Notification No. l2/2017-State Tax (Rate) dated 30th June 2017, the same

are not liable to GST."

10. We find that this Authority had give a ruling vide ordcr dtd

that the cost of constructiorV erection of Ilays/ Sub-stations, Ovcrhc

. 20.08.201 I
ad

Underground Cables and other charges including Pro-rata charges, rV

charges, proportionate line charges, registration fees and operation and
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charges, rccovered by GIr'l'CO from the consumers, do not form part of the value ol
supply of sericc of "'l.ransmission of E,lectricity" under Section l5 of the Central

Goods and Servicc 'I-ax Act, 2017 . The Authority had also held that the applicant is

liable to pay GSI' @ 18% (CGST @9Yo and SGST@9%) on amount recovered

towards cost o1' the construction, erection, commissioning, or installation of
infrastructure for extending electricity distribution network up to the premises ofthe

consumers along with supervision charges under the service category of
"Construction Services" (I'ISN Code- 99541995423) and on recovery of other

chargcs viz. Pro-rata charges, Proportionate line charges, Registration fees and

Opcration and rnaintenancc charges etc. under the residual category of services i.e.

"999199- Olher seruices n.e.c.".

ll. Against the Advancc I{uling order dtd. 20.08.2019, the applicant had

prcl'ctrcd an appeal belbrc the I Iigh Court of Guj arat and the same is still pending.

As per thc proviso to Section 98(2) of the CGS'I Act, 2017, we cannot admir any

application where the question raiscd in the application is already pending or dccided

in any procccdings in the case of the applicant under any of the provisions of thc

Act, ibid. In view ol thc abovc ibcts, we have to first decide whether the prcscnt

application dtd. 18.02.2025 can be admitted or othcrwisc.

12. Wc find that though thc question asked by the applicant in their earlicr

application dtd.08.02.2018 was almost similar to the one asked in the prescnt

application, there is a major difference between thc two. In the earlier application,

the query was with regard to the applicability of Sr. No. 25 of Notihcation No.

l2l20l7-C'l(R) dtd. 28.06.2017 whereas thc present application is with regard to the

applicability of Sr. No. 25A of Notification No. 1212017-CT(R) dtd. 28.06.2017,

which was introduccd vidc Notification No. 8/2024-CT(R) dtd. 08.10.2024. 'I.hus,

on first sight though thc qucstions appear to be similar, they are substantially

dillerent from cach othcr as they deal with different Sl.Nos. ofthe same notification.

Wc, thercforc, hold that the present application dtd. 18.02.2025 is no1 hit by the bar

provided in proviso to Scction 98(2), ibid, and thus admit the same. Having held so,

we move on to the merits of the case.

13. Wc flnd thal thc applicant is engaged in the transmission of clcctricity

which thcy crcate the necessary infrastructure like constructior/erection

'Sub- Stations', 'Ovcrhead Lincs' and 'Underground cables', which are
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them as deposit work activitics. 'l'he applicant is recovering thc chargcs lrom thcir

consumcrs for such deposit work activities under different hcads such as rnatcrial

and erection charges, pro-rata charges, supervision charges, proportionatc line

charges, registration fees etc.

14. As per the applicant, these charges are incidental and ancillary to thc

principal supply of transmission of electricity. We find that thc issue as to whcther

there is an exemption on incidental and ancillary service provided by a DISCOM

viz. application fee for releasing connection of electricity; rental charges against

metering cquipment; testing fee lor meters/trans formers, capacitors; labour chargcs

from customer for shifting of meters/service lines; charges lor duplicatc bills, was

the subject matter of the dispute earlier also and had travelled up to the I{igh Court.

'l'he Department had claril'ied in Circular No. 3418/2018-GS'l'dtd. 01.03.2018 that

only servicc by way of transmission or distribution of elcctricity by an clcctricity

transmission or distribution utility is exempt from GS'l' under Sl. No.25 ol

Notification No. l2l20l7-C'l'(R). The other services mentioncd supra providcd by

the DISCOMS to consumers are taxable. 'l-he l{igh Court in the case of 'forrent

Power l-td Vs UOI | 2020 (34) G.S.T.L. 385 (Guj.)l had hcld that these scrviccs arc

naturally bundled in the ordinary course olbusiness and has dircct and closc ncxus

with the transmission and distribution of clectricity. 1'hcrcforc, the taxability ol'

rclated/ancillary services has to be given the same treatmcnt as given to transmission

and distribution of electricity. Paragraph 4(1) of Circular No. 3418/201S-GS'I'dtd.

01.03.2018 which clarified that these services are taxablc was also struck down by

the High Court as ultra vires of the provisions of Seclion 8 ol- the Act, ibid. 'l'hc

Department has filed an SLP before the Supreme Court against thc said ordcr olthe

I Iigh Court, which is still pending.

15. Conscquent to thc abovc dcvclopmcnt., the issuc was dclibcratcd by thc

GS'f Council in its 54th meeting held on09.09.2024.'fhc minutcs of the GS'l'Council

meeting on the discussions rnade on this issue is reproduced bclow:-

5.46 JS, TRU-I presented the agenda item pertaining kt issue of corrigendum

to the Circular No. 34/8/2018- GST dated 01.03.2018 in respect of taxatktn of
ancillary services of transmission and distribution of electrici

appliccttion.fees for providing eleclricity c.onnection, (ii) rental c

electricillt meler, (iii) lesl inu .fees .fbr melers/ trons.fbrmers/c
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labour charges from customers for shifting of meters/service lines & (v)

charges for duplicate bill.s etc. She stated that the l.'itment Committee had

recommended to partially modifu the Circular No. 34/8/2018- GST dated

01.03.2018, clarifying that supply of above-mentioned services which are

incidenlal, ancillary or integral to the supply of transmission and distribution

oJ electricity by transmission and distribution utilities to their consumers, when

provided as a composite supply are exempt. lt was also infgrmed by JS, TRU-I

thal the l,'itment Committee has also suggested that the Special Leave Petition

(Sl-P) pending in the llon'ble Supreme Court on this issue may be withdrawn

once the clarification Is issued.

5.47 The Hon'ble Member from Punjab stated that these services should not

be lreated as a composite supply and ancillary services such as rental charges

against electricity meter etc. should instead be taxed as separate supply. The

Ilon'ble Member also suggested that if the Council decides to proceed with the

modification, it should apply only prospectively as applying it retrospectively

will have revenle implications for the States.

5.48 l'he I-Ion'ble Memberfrom Andhra Pradesh, however, requested that the

modi/ication be applied retrospectively.

5.49 '['he llon'ble Member from Uttar Pradesh also supported a prospective

application, citing potential complications otherwise.

5.50 The llon'ble Memberfrom Andhra Pradesh noted that the matter is still

underjudicial consideration, The Hon'ble Chairperson inquired about Andhra

Pradesh's position in court, to which the Hon'ble Member from Andhra

Pradesh replied that lhey had not collected GST but some parties have

contesled lhat lhese seryices are not liable for GST.

5.5 I The I lon'ble Chairperson summarised that the consensus was not to apply

the modification retrospectively but to implement it prospectively, aligningwith

lhe suggestions from Hon'ble Member from Punjab and Hon'ble Member from

Uttar Pradesh. She confirmed that the modification would not be applied

retrospectively but implemented prospectively. The State of Andhra Pradesh's

case would be addressed accordingly, as the decision aligns with their staled

positbn.

5.52 The Secretary stated that the modification would be applied prospectively,

with past collections regularized on on "as is where is" basis
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5.53 Member (Tax Policy), ClllC added that lhe implemenlatictn should be

prospective and could be done hy way of exemption. l'he past period can be

regularised on 'as is wherc is' basis through clarificolion.

Decision: The Council recommended lo creole o sepor te enlry in exemplion

notirtcotion No. I2/2017-CTR daled 28.06.2017 Jbr exempling supply ot

services by way of providing melering equipment on_ rent, lesling /itr meters/

transJbrmers/capacitors etc., releasing electricity connection, shifting of

meters/service lines, issuing duplicate bills etc., which ore incidentul or

tncillory to the supply uf transmission ond distrihution of electricity by

electricity transmission and dislribulion utilities to their consumers. The

Council also recommended lo regularize lhe pust period on 'os is where is'

hasis.

16. ln consonance with the dccision takcn by thc GS'l' Council, thc

Govemment issued Notification No. Notification No.812024-C'l'(lt) dtd. 08.10.2024

inserting a separate entry namely Sr. No. 25Ain Notification No. l212017-C'l'(R)

dtd. 28.06.2017. 'fhe same is reproduced below:-

(t) (3) (4)

" 254 Supply of services by way Nil

(s)

Nil"

roviding metering equipment

on renl, testing .frr
meters/lransformers/

capacitors etc., releasing

electricity connection, s hdiing

of meters/service lines, issuing

duplicate bills etc., which are

incidental or ancillary to the

supply o.f transmission and

distribulbn o.f electricity

provided by electricily

transmiss ion and distribution

utilities to their consumers.

This notificttrion shall come into.fbrce with elJbct.from the 1)th dav of Oc

Ileading

9969 or

Heading

9986

Irtht'i'. )01./

/?)
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17. 'l'hus, by way ol'the abovc notification, services which are also incidcntal

or ancillary to thc supply oltransmission and distribution of electricity providcd by

clcctricity transmission and distribution utilities to their consumers werc madc

cxcmpl. 'l'his cxernption was providcd prospectively i.e from 10.10.2024, the date

ol- thc notilication.

18. 'l'hcrcforc, as on datc, apart from thc transmission or distribution of
clcctricity by an elcctricity transmission or distribution utility, the incidental and

ancillary scrvices to the supply of transmission and distribution of electricity

provided by these utilitics to their consumers are also exempted. We find that thc

cxcmption providcd in Sr. No. 25A of Notification No. l2l2017-C'1.(R) drd.

28.06.2017 providcs cxemption to incidental and ancillary scrvices such as metering

cquipment on rcnt, testing for meters/transformers/ capacitors etc., releasing

clcctricity connection, shilling of meters/service lines, issuing duplicate bills. We

also lind that thcsc tcrms are followed by'etcelera'[in short etc.]. Thc Supreme

Court in thc casc of lloyal llatcheries Pvt Ltd. and Othrs Vs State ofAndhra Pradesh

IAIIi 1994 SC 666| has hcld that the word'etc.' means all the rest. This means rhar

thc list of services provided in Sr. No. 25A is not exhaustive but illustrative. -l.hus,

apart lrom thc services mentioned in Sr. No. 25A, any other service which are

incidcntal or ancillary to thc principal supply ol transmission of electricity arc also

cxcmptcd.

19. In this backdrop, it is to bc seen whethcr thc dcposit work activitics such

as construction and crcction ol bays, substations, overhcad lines and underground

cablcs undcrtakcn by thc applicant on bchalf ol the consumcr arc incidental or

ancillary to thc principal supply ol transmission ol clectricity.

20. Wc llnd that GS'l.Act does not define incidental or ancillary activities. As

pcr lllack's Law l)ictionary (Ninth lidition), " incidental" means depcndcnt upon,

subordinatc to, arising out ol, or otherwise connected with (something clse, usually

of grcater importance). Also, thc lcrm "ancillary" is defined in the IJlack's Law

I)ictionary (Ninth Ddition) as supplementary; subordinate. The Supreme Court in

llovctl Talkies Vs liSlC 11978(8)'l'Ml-Supreme Courtl while deating with the

liability of thcatrc owners as Principal Employers in the case of workcrs cmp 
lo_y-C..$1.

by contractors in cantecn and cycle stands within their premises, hcld,!hB the ":

cantccn and cyclc stands wcre primarily lor the convenicnce of theatrc vtsitbr and,
l3i,dI'agc l0 of 12
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thus connected with the work of theatre. The Court held that the work done by the

canteen and cycle stand workers is incidental to the purpose of the theatre, making

the theatre owner's liable for contributions. Similarly, the Supreme Court in Stete oJ

Tamil Nadu Vs llinny Limited. I 1980(8)'IMI 174-Supreme Courtl held that the

activity of selling provisions to the workmen employed in thc factory whcrc tcxtilcs

were being manufactured was incidental to the carrying on thc busincss ol'

manufacturc of textiles. As per thc Supreme Court- 'a thing is incidental to another

if it merely appertains to something else as primary' .

2l . As per the submission of the applicant, their primary function is to

undertakc transmission of electricity through intra-state transmission system. 'Ihey

are also duty bound under law to ensure development ofan efficient, co-ordinated

and economical system of intra-state transmission lines for smooth flow ol

electricity from a generating station to the load centrcs. For this, thcy are rcquired to

construct/erect bays , sub-stations, overhead lines and undcrground cablcs lor

increase in generating capacity; increase in electricity dcmand; system strengthening

that may bccome necessary to achicve reliability undcr changed load gcncration

sccnario; and due to specific request/requiremcnt of various lll I'l' consumcrs as wcll

as from DISCOMs for HLILT consumers for augmentation of transmission facilitics,

additional contract power demand, construction of lines/bays for them, shifting the

lines etc. We, therefore, feel that unless the deposit work activities in question are

not undertaken by the applicant, they cannot creatc and providc an cfficicnt

inlrastructure for transmission of electricity to the ultimate consumcrs. Wc also find

that in the advance ruling dtd. 20.08.2019, this authority in Para l2.l had hcld thcsc

activities as ancillary services. 'l-hus, we hold that thesc activitics are incidcntal and

ancillary to the transmission and distribution ol clectricity and thus cligiblc fur

exemption under Sr. No. 25A olNotification No. l212017-C'l-(R) drd. 28.06.2017 .

22. In view of the foregoing, we rule as under:-

Iil t.t\(;

'l'hc chargcs rccovcrcd by thc applicant lrom consLrmcrs lor dcposit rvork

activitics such as construction and crcction of bays, substations, ovcrh ncl

underground cables, for an on bchalI of its consumers, under di f lerc acls srrch lrs

rnatcrial and ercction charges, pro-rata chargcs, supcrvision chargcs, prol-rorliorrltc

CC
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linc charges, and rcgistration lecs etc. which are incidental and ancillary to principal

supply o['transmission of electricity are exempt from tax under the GSI'Acts under

lintry No. 25A of Notification No. 1212017 drd. 28.06.2017 as introduced by

Notification No. 8/2024-C'l'R dtd. 08.10.2024. The exemption would bc applicable

liom 10. 10.2024 only.

(s hma ) (Vishal Malani)

Mcmbcr (CGS'l')Mcnrbcr (S(iS'l')

l)lace: Ahmcdabad
Dar,c:o 6 .09.2025
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