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Narlc and address of thc

applicant

M/s. Alleima India l)vt. l.imitcd.

Survcy No. 2l 18, Ahnrcdabad Mchsana

I Iighway, Opp. Katapi llolcl, ItajpLrr, Kadi,

Mchsana, Gujarar3 84440

(lS l'lN ofthc applicant 24A IlllCS(r573P 1ZQ

J u risdiction O['llcc Olficc o1-thc Assistarrt ('omr-r-r iss ioncr ol- Statc
'l'ax, Ljnil-33, Rangc-8, I)ivision-.l, lVlchsana.

I)atc o1'application 03.102024

Clausc(s) of Scction 97(2) ol
CGS'I' / GGS'I' Act, 201 7,

undcr which thc question(s)

raised.

(d), (e)

[)aLc trl Pcrsonal I Icarit'rg 29.07.2025

I)rcscnl lor thc applicant Shri Parcsh Sanchcti. Shri Ashok Jani. Shri Nirar

Shah

l] ricf facts:

M/s. Allcima India Pvt. Limitcd, Survcy No. 2I I[], Ahmcclabad Mchsana

I Ii-ehway, Opp. Kalapi I totcl, I{ajpur, Kadi, Mchsana. (iLrjarat384440 [lbr short

'ttltplicant'l is rcgistcred undcr (iS l'and thcir (lS'l'lN is 24AllllCS6573l>17,Q.

2. 'l'he applicant,, who is having cxisling industrial plants a1 Mchsana. (iuiarar

and llosar, 'Iamil Nadu had rcccntly cxpandcd its plant at Mchsana and incrcasccl

thc ploduction capacity. As part oI thc said cxpansion, thc applicant rccluircd a po\\/cr

dcmand of 4500 KVA at a syslcm vohagc of 66KV lor a high tcr.rsion (ll'l') poucr.

conncction at thc manulacturing Iacility. 'l'hc applicant approaclrcd thc (iu.iar.al

l:ncrgy'l'ransrnission Corpolation ((;l: l('O)to sccur.c thc t'rcccssarv porvcr suppl-v.
'I'o cstablish thc powcr conncction, thc applicant \\,as t.crluir.cd to la\ a ncu,

undcrground cablc linc cxtcndinil 2.7U65 kms.'l'liis installation rvill consist ol ()()
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l(V sir.rg)c corc cablcs (3 +l configuration) and will utilizc 630 mm2 aluminiunr

corrugatcd shcathc cablcs.'l'hc objcctivc is to cnsurc a rcliablc power supply fronr

(i Ir ICO substalion to thc applicant's switchyard within thc factory premiscs.

3. (il r'l (lO had provided two oplions lbr thc cxccution of thc cable laying work:-

(a) l:xccution by (il;'l(lO: (ili'l'(lO may untlcrtakc thc work dircclly through its vcndors

(b) Supcrviscd lnstallation: lhc applicanl may conduct thc work undcr the supcrvision ol'

(]lilCo.

4. 'l'hc applicant chosc thc sccond option, which involved carrying out the cablc

laying wolk on thcir own cost undcr thc supervision of GII'I'CO. Ihc applicant

sclcctcd, M/s Itajcsh l)owcr Scrviccs Pvt. Ltd (thc vcndor), from thc approvcd

ar-rtl.roriscd vcndors of Gll'l'CO, to cxecutc thc inslallation of thc underground cablc

linc and supply thc rcquisitc matcrials.

5. '['hc proccss o1'laying ol'cablcs has bccn cxplaincd by thc appellant, as undcr:-

. 'l hc transrnission ol-clcctricity liorn thc powcr slation 1o thc factorv prcmiscs

rcquircs tho cxcavation ol'a trcnch that rvill oxlcnd thc cnlirc distancc liorn

tho powcr station to tho rnanulacturing sitc.

. 'l hc high voltagc cablcs arc laid out through ducts lvilh adcqualc spacing

o In arcas, r.vhcrc thc cablcs cross undcr roads, thc applicanl will implcmcnt

additional sal-cty,r.ncasurcs by utilising doublc-wall corrugatcd (l)WC)/IIumc

pipcs within thc trcnch.

. lhis comprchcnsivc approach to cablc inslallalion no1 only guarantccs thc

sal-cty and rcliability ol'thc clcclric transmission systcm but also aligns rvith

industry bcst practiccs and rcgulalory slandards.

. All thcsc actir"itics associatcd rvith thc laying of cablcs and installation ol'

cclr.ripmcnl rvill bc cxccutcd undcr thc carcl'ul supcrvision of GI:'l'CO.

6. In vicw of thc aibrcsaid lacts, the applicanl has sought an advance ruling on

thc lbllowing:

'I'hc applicant has subnrittcd that thcv rvould bc cligiblc lbr I'l'Cl, 1br thc

rcaso n s statccl as r.rndcr:
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Whether lhe applicant is eligible to avail ITC ctn procurement of'
c'crpilal gorsds & related services in lhe form of wires/cables, electric:
equipment. supervision charges & installation service used for
transmission of electricity /iom power stalion of DISCOM to thc

-faclory premises which ore installed outside the factory as per rules &
policy ry' G I|TCO in accordance with the provision of seclions I 6 & I 7
ol rhe CGST- lcr, 20 I 7 ?
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. 'I'hcy lulfil all thc conditions of Scclion 16(2) ol'thc COS l'Act. 2017;

. 'l hc I'l'C to bc availcd is not hit by thc cxclusions rncntioncd in Scction 1 7(5 ):

. Laying of cablcs lrom Gl.,'t'CO substation outsidc thc lirctorl prcrniscs to thc
applicant's switchyard within thc laclory prcmiscs docs not qualil,r'as r.vorks

contract:
o that u/s 2(l l9). works contract is lirnitcd to immovahlc propcrt) : that thc

componcnts involvcd in thc projcct ie cablcs. rvircs. srvitchyaruls. alurniniLrnr

corrugatcd shcaths arc movablc propcrty: that thcy oan bc casily'transportc<l

lrom onc location 10 anothcr; that thcy can bc coilcd and rclocatcd nitlrout
signilicant cl1brt; that thcir rnodular nalurc allows thclr to bc conncclcd or

disconncctcd as nccd facilitating movcmcnt bctrvccn various opcratiunal sitcs

or conligurations:
o that thc transmission is lhcilitatcd through an undcrground cablc carolirlll

laid to cnsurc nrinirnal disruption & optirnal pcrlomancc;
o thal thc cablcs and rvircs can bc rcmovccl liorn ducts & rnanholcs s,hcrr

ncccssary & rcplaccd wilh norv oncs dcrnonstrating thcir nrovablc naturc:

. that in tcrms ol'cxplanalion to scction l7(5). cablcs/rvircs & cclLripnrcnt falls
rvithin thc ambit ol' 'plant and machincry':

o thal thc phrasc 'any olhcr civil slructurc' as appcaring in cxplanation to l7(5)
is 1o bc rcad cjusdcm gcncris to thc prcccding rvords land and buildine: thaL

thc phrasc 'any othcr civil structurc' is to bc rcstrictcd to irnmovablc propcrt\
in thc nalurc ol'land and building; that thc structurc uscd as an altparatus in

thc manul-acturing activity r.vill not bc 'any othcr civil structurc' & ivill hc

plant and rnachincry;

. that thc I'l'C is cligiblc on ducts and manholcsl that thcy would lilic to roly orr

Circular no. 219/1312024-GS'l datcd 26.6.2024. r.vhich proviclcs clarillcation
on thc availability of I'l'C lirr ducts and manholcs uscd in thc nctu,ork ol-optic
fibcr cablcs.

o that thcy would also likc to rcly on thc (iAAIt ruling in thc casc ol M/s l.llixir
Industrics I'vt. l,td lGlJ.l/(iAn R/R1202411,\l rvhich is cntirclr orr rhc sarlc
l'acts.

8. Pcrsonal hearing was granlcd on 29.07.2025, whcrcin Shri l)arcsh

Sanchcti, Shri Ashok Jani, Shri Nirav Shah appcarccl on bchall-ofthc applicant.
'l'hcy rcitcratcd thc submission alrcady madc. I)uring thc coursc o1'hcar.ing, thcv

sLrbmittcd that thcy will providc a copy ol thc agrccrncnt wilh (ilr'l'(lO ancl an

additional submission rcgarding thc owncrship, capitalization and dcprcciatiorr.

Subscqucntly, thcy submiltcd additional subrnissions on 05.Ott.2025, whcrcir.r thcy

havc submittcd that whilc it is not cxplicitly mcntioncd in thcir agtccnrcnt with

(itr'fco, thatthc owncrship lics with GIrl'co, thcy bclicvc that all rhc ccluipnrcnl

including singlc phasc cablcs, aluminiurn corrugatccl shcath wilcs ctc. rcrlair.r ti.rc

propcny of Glll'CO evcn though thc applicanl is bcaring thc cost ol- laving ancl

procuring them lor thc expansion of' its plant. I Iowcvcr, this shoutd not alhcl thc

availmcnt ol'input tax crcdit. 'l'hcy also submittcd that thc cnlirc coast ol'thc pr-o.jcct

has bccn capitalizcd by thc applicant in thc books of accoLrnu thal irs pcr tlrc
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irccounting plinciplcs, thc applicant has trcated thc said equipment as an enabling

assct and accordingly has capitalizcd thc same; that thcrcforc thc applicant has

lccordccl thc said ccluipmcnt as an asset in its books ollaccount and has also claimcd

clcprcciation on its Laxablc valuc.'l'hcy lurlhcr submitted that in casc the said asscts

:rrc lakcn ovcr'or translcrrcd back to GIIICO for any rcason, the applicant is liablc

to rcvcrsc thc input tax crcdit undcr thc provisions olScction l8(6) for capital asscts.

l)iscussiorr antl l'in tl in gs

9. n1 thc outsct, wc would likc to statc that thc provisions of both thc

('(jS'l' Act and thc GGS I'Act arc thc samc cxcept lor certain provisions. 'l'hcrclorc,

Lrnlcss a rncntion is spccilically madc to such dissimilar provisions, a refcrcncc to

thc CGS I Acl would also rncan a rcfercncc to thc samc provisions under thc GGS'I'

Act.

10. Wc have considcrcd thc subrnissions madc by thc applicant in their

application lbr advancc luling as wcll as thc submissions made orally as wcll as in

ri,riting cluling thc coursc o['pcrsonal hcaring. Wc havc also considered thc issuc

involvccl, thc lclcvant lacts & thc applicant's submissiorVintcrprctation ol law in

rcspcct ol'clucstion on which tl-rc advancc ruling is sought.

ll. llclirrc procccding lurthcr, it would be rclcvant to rcproducc the rclcvant

scctions o1'thc CSG'i'Act, 2017, which arc gcrmanc to thc issuc -

Section I 6. liligihilitl' und corulilions.for laking input tox crcdit.-

l1 livcrl,' registcrccl person shull, ,subject to such condilions und restrictions as nny be prescribed arul

in tltc nanncr speci.fied in scction 19, be enlilled lo take credit of input tctr charged on any supply

of uxrls or.sarvices or ltolh to him vhich ure used or intended to he used in the coursc u'
firrtltt'rcmce of his businc.rs uncl lhe said anroLltl shall be credited lo lhe electronic credit ledger o/
suc lt person.

/2) Not\t itllstouling aryllling cotttuincd in this seclion, no regislered person shall be enlilled lo thc

creelit o/ uny irtpttl tox in rcspecl oJ uny supply <t/ goods or services or both to him unless,-
(Lt) hc is in possessiort of u lux inroice or dcbil note i.;sued by a supplier registered under lhis
.4< t. or .;uc lt other tu\ l)u.)'ing (locunrcnls us nus,- be pre scribed,'
I lttttl thc datuil:; of.thc invoice or debit nola referued to in clause b1 has bcen furni.shed b1- tha

.srrpplier in thc stetcDrcnt of'outtt,urd supplics qnd such details hove been contmunicalcd lo lhe

ra< iltient o/ .such int,oice or debit nole in lhc manner speciJied under secliotr 37;

/b) he hus reccived thc goods or sen,ices or both.

Iixplutttttiott.- l,itr the purlnses oJ this clausc, it shall be deemed lhal lhe rcgi.ttered parson ha.s

receivttl the e:ootls or, as lha cuse muy hc, ser-viccs-

li) vherc the gtr.tdl; urc deliveracl by the supplier lo a recipient or any other person on lhe

tlirectiotr oJ such registered person, whether actin€: as an agenl or otherwise, hefore or during

ntot,emcnl of goods, e ilher by way of transfer of documents of tille lo goods or otheruise;

fii) vherc the serviccs ttre provided by the supplier lo dny person on the direction of and on

trccotrrtI of suclt regisIercd person:
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(i)./iled up lo lllirlictll day ol Not,embcr /bllol,irtg thc.fitttrttc'iul .t,eur to vlrit h ttrh in*ticc rtr
debil note perldins or.furnishing o/ the ralcvunt onnual raturn. y,hichcycr is arrliar; ttr
(ii)Jor the period.fi'om thc data ofconcellulion ofregistrotion or the effectitc lult, o/t;unct'llutiott

ol regi.\troliotl, us lhe case ntuy hc. till tha dotc ol u'tler ofrct,ot ution o[con<:?llut i(nt t)f.regi.\tt'tttion.
v'here such rclurrt is filed utithin thirgt da\n.f1121 the date of.ortler of reyocutiou of cunccllutiott rtf
rc gis tration. w lt i c heyer is lal e r.

Seclion I7. Apportionnrent of credit nnd blockcd credits.-
(l) Whcre the goods or seryices or hotlt are used hy the regi.\tcred pcr.\on putll.t' fir tht, ptrpctst, rt/

uty business und partly.for othar purposes, tha unount ofcrttlit shull be restricted to xt mt(lt of
lhc input lux aS is uttribtrtablc lo thc purp.scs of his busirtcs|;.

(2) Where the go<tcl,t or services or both qre used hy the registerad parson portl.t. li,t. e ll'c(ting tlt.\(hl(,
supplies inc lucling zero-roted .supplics untlar l his lct or undu t ha lntcgrut(l (;ools ond ,\cyri< t,.t
'l u.r Act and purtl.v for e.ffecting e.rempt .supplias untler the suil ,4c.t.\. the a ount rf c,radit sfurll hc
rcslri(:led to so nruch of the inlut loi as is ultrihutoble lo tha.slril tu.ruhle supltlics ittclutlirtg:L'nt-
rttrtl sulyl it.t
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(ba) the deldils of inpul lax credit in respecl o/ the said suppl.v cornntuniccrtcd lo such rcgi.\t(rr(l
perutn under seclion 38 has tutt been reslricled:
(c) subjecl lo the provisions ofseclion 11, the tax charg,ad in respecl of .\uch supl)l_t) hus l)ku
actually pqid to the Government, either in cash or through utilisatiou of inpul lcr-x crulit
udmissihle in respecl ofthe soid supply; arul
(d) he has./ rni,shed the return under section 39:

l'rovided that v'here lhe goods ogainsl an invoicc ure recei'ed in lots or instolnrnl.s. llte regislcrai
person shall be enlilled to take credit upon receipl ofthe last lol or inslalmenl:

ProvidedJurther thut v'here a recipienl fails to poy lo the supplier o/ goods or scrlica.\ ot- bol11. otlk'r
lhon lhe supplies on which tax is puyable on rarerse charge bct.sis, lhe dmounl lowartls lhe t,oltr o/
supply olong with tur paycble thcreon within u period oJ one hunelretl and e ighl.t, tk!,s .fi'om tlu duta

of issue of invoice by the supplier, an anount equul lo Ihe inpul tu.\ credit avoiled h.r, tlrc t'atipictrt .slrull

be puitl bt hint ulong v,ilh interest payable uflder seclion J0. irr such ntanner as ntrrt he prescrib<t|..

Provided also thul lhe rccipienl shull he enlilled to uloil eflhc ( rclir of input td.\ on po.t,ntcnl nruh' ht'

him to the supplier oflhe aruount towords tha vulue o/ supply ol Ku)ds or seniirc.\ or hoth ulong l.itlt
lo.r pul,able thcrcon.
(3) Where the registcred person hus claimed clcl)rtciotiotl on llk tux contpottent of tha tu.st of c'trltitt

goods and planl and ntachineryt under the prot,isiotts oJthc lnconrc tux Act. l96l (ll o/ 1961). tlk
inpul tax credil on lhe soid lax contponenl sholl not be allotrad.

(1) I registered parson shall not he enlitled to tdke input ltL\ cr?dil in respect of cmy it,r,oice or daltit
note Jbr suppl.y of goods or services or bolh ulicr the lhirtiath lo.y of Norenthar fblloting r h;' L'rul

of .financiol .l:acu'lov,hich such invoice or"dehil ,tole pertain.\ ot fiu'nishint! of thc rt'lewn urrttrui
rcturn, whichever is eu'lier.

Provirled thctt lhe regislered person sholl be entitlcd to toke input lax credit ofi(r tlrc tlue futa ol

.furnil;hing of thc relurn under seclion 39for thc nnnth of ,\apltnber, 2018 till tltc cluc tlotr: ol

./ rnishing oJ the rcturn under the suid section.fitr the month oI Mff(h, 2019 in rc.sltt'<'t of unt invtitL
or invoice relqling to such clebil note./br supply of9l;6715 or seryicas or bolh nruLla lurirt;q tlta fintut il
wqr 20I 7- 18, tha details ofvhich huve been uploocled by thc .s ul4tliar under .sub-.\c(. t iorl I I ) of .\t,( t it)tl

37 lill lhe due dotc .for furnishing thc clelails undcr sub-secti{tt ( l) of soicl sc<:tiott for tltt, rttorttlt of
l&mh. 2019.

(51 Nottrithstarrling ut4,thing conldi ed in suh secliort (-t), in rr.\l)cct of un inroi<.t: or tlahit notc, litr
supplt, of goods or services or hoth pertaining lo tltc l;iuurtiul l'curs 2017- lti. 2(llll-19. 10 19,:0
and 2020-21, lhe registered person shall hc cntitled to tokc input tox crulit itt utt_t,rctunt untltr
section 39 which is rtled up b the rhirtieth duy of Not ember, 202 1 .

((t) Where regislrutio,l of a registcred person is cuncelled untler section 29 antl suhsequantlr tlr
ccmcellotion o/ regislralion is rcvoked by u .y order, eilhcr unlcr.\ectiott 30 or pursuutrt to tttt.r'
onler nruda h.t'the ,4ppellutc /uthori\'or tha lppallate 'h'iltuuul ot'coml urttl vhcra u\'oilnutt of
input lox credil in respecl ofun inyoice or clehit note \|as not rcstricted ttndcr,urh..scction (l) tut

the date oforder ofcancellation ofregislre ion, lhe suid pcrson shall be entitlecl lo tuke thc itlttrl
tax credil in respect of such invoice or debil note -for suppl.l' of goods <tr sarvic:c.s or hoth. itt tt

rcturn unclcr section 39,



(,

(-i) .l 
lrc wlue of c\anry)t suppl-v under sub-section (2) shall be such as may be prescribed, and shell

ittclude supplias on vvhich the recipient is liable to pay tax on rever:je charge ba,sis, transaclions in
.tat:trrities, salc o/ lond and. .tuhject to clause (h) of paragraph 5 ofSchedule ll, sale ofbuilcling.
l).rplurution.- l;or the purposes of this sub-section. the expression "value of exempt supply,, shult
not incltrde thc r,.tlue rf uctivities or tronsaclions specirted in Schedule ltl, llexcept.

(i) tlrc wlue of uctirities or tr(utsuctions speci,ficd in paragyaph 5 ofthe said Schedule; and
(ii) tltt'tulue of su<h aclivities or lronsaclions us may be prc.scribed in respcct of clause (a) o/'

ltunrgruplt 8 ol thc,soid Schalult:.:
Ht .l hotkirt2l contpunl or a.finuu iul institution including a non-bunkingfinancial contpanv. engugatl

irt srrpplving strtices by ,rilt of .t(cepling deposils, ettending loans or advunces shall hate tha

ol ion to eithcr tourplv vilh thc provisions 0f subsection (2). or ovail of, eyery month, an (utount

equtrl to./ifi.t' pcr cent. of the cligil:la input tur cre.lil on input.\, capilal goods and input serviccs irt

ll\tt ltr)ulh uutl tltt rttt slr,tll ltqt:L'.

I'ntritlad lhat tha ol ion oncc rrcrcised shall not be u'itfulruu,n during the renldining port of tlt(
fittrutt iol leur..

I'rovidul lurther thut the restriction o/./ifly per cent. shall nol apply to the tax paid on supplies ntutlc
h.1' one registercrl person lo unother regislered person huving the satne Permanent lccount

151 .\'ottit hstunling anrthing Lont(tinecl in sub-section (l) ofsection 76 and .sub-section (l) o-[section

1.8. inptrt tux crulit shall not hc awilable in respect of the follov,ing, namely:-
(u) tolor vehicles .fbr lronsporlulion of persons having approved seoting capacily of not mora thun

tllirlaenJ)crso,\(includingthcdriwr),exceplwhentheyareused.formakingthefollowingtaxuhlc
.t t r p p I i es. n u ur l.t, : -

(.,11 litrtltcr.supplt'of .tuch ntolor tehicles; or
/ll) tnulslx)rtdtiott of pu.t:;cngcrs; or
((:) itnl)ut'liug toining on driving suclt nrctor ttehicles:
(ttu) vas.sal.s ord aircrufi except when lhcy are used-

/i1 fir utuking tha .lbllotring tarable supplies. namel.y:-

L4) /urlhar suppb of su<h vessels or oircrafi: or
(ll) Irunsportatiott o.f pussengers; or
(C) i tporting lrLtitting on navigaling such ve,\sels; or
(l)) intpurling lroining on .flying such ait'craft;

fi i 1.fir I rutsporlut i ott rtl goods :
(uh1 .st,rricas of ganerol insur"cttr<:e. scrvicing. repoir ond nninlenunce in so far as they relate lo nolet'

vehicles, vasscls or aircrafi rcfbrretl to in clause (a) or clause (aa):

I'rottielatl thut tha input lcLx cradit in respect oJ such services shall be ovailable-
/i) \\'here lhe nlor whiclas, w.\sels or oircrdfi relbrred to in clause (a) or cluuse (aa) are usad

[rn' lhe purposcs speciJied thcrein:

/ii1 vhere reccitcd h.t'tt tttr-uhle person engaged-
( l) irr tha nrtnu/irct ure of sut lt nntrr vehicle,,;, t essels or aircrefi: or
(ll) in the sulrytly of genexrl insurance sert,iccs in respecl ofsuch molor ttehicles, yessels or

uircrafi in.surcd hy hint..

thl tltt, /itllottittg.ru14tl_t; oJ gtxxls u-services or botL
( i1 fit<tcl turcl bcveroges, ouldoor colering, beduly treatment, heqlth services, cosntetic qnd plqst iL

surgcry, lcu.sing, renting or hiring of motor vehicles, vessels or aircraJi referred to in clause

(u) or clouse (aa) eyept v'he used for lhe purposes speci/ied therein, liJb insurancc und
Iteallh irrurunce:

l'rot,kled thut the input lc\ credit in respect ol such goods or ser,^ices or bolh shall be atcrilublc
vhare an inv'urd supply rl such goods or services or bolh is used hy d regislered personfor nuking
un outwarrl taxublc sLrpply o/ lhe surue calegory qfgoods or sen)ices or both or as qn elemenl of q

lu.wthle crntposita or mixed supply..

liil nember.shilt ofa club, health undflness cenlre: and
liiil trovel bcne/its extendcd lo entployees on vacotion such as leqye or home lruyel conces,sion:

l)ntyided thut the inpul ta-r crcdit in respecl ofsuch gioods or services or bolh shqll be ataihthla.

vltara it is ohligutory.f'or an arnployer to provide lhe same to ils empk)yees under any law.f'or tha

ritta be ing in.fircc. f
k ) trttrk.s conlroct scrtices v'hen sultplied for construction of an imntovable properq) (olher than plonl

und uctchitrcry) exccpt where it is an input service .[or J rther supply ofworks contract service.'
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(d) goods or sen,ices or both receited by a laxahle perxtn.fbr constrltcliofl of ut intntrahla px4tarl.t,
(other than plont or machinery) on his ovtt account inclutling trhen such goods or s,:rriccj or hollt

are used in lhe course or furlherance ofbusiness.

lixplanation.-l;or lhe purposes of clurses (c) and (d), lhe c.rpression "construclion" irtclucla; re

conslruction, renovalion, additions or alterolion.s or repuirs, to lhe exlcnt of (:opilulisul ion. lo llle
said immovuble property;

(e) g:oods orsentices or hoth ort v,hich troc has hcen paid under section 10..

(l) goods or.scrt,ices or both received b.y a rutn-residant luxohlc lrrson cxcepl orr gtxrl,s intytrlatl h.t,

hi nt:

(/a) goods or services or hoth received by a laxuhle per,ton, wltic:lt are used or intcnded to hc usetl frt'
act ivilies re laling to his obligutions tmder corporole .\ocial rcspons ib ili 4, re./irrad t o irr secl iotr I 3 5

of t lte Comymies lcr, 2013;
(g) gnds or services or both used for personol consumption;
(h1 gtxtds lost, stolen, deslroyed, u'ritlen off or disposed of by wt1.y ef glifi or .fi'ae runtplas: tncl
(i.) any tax poid in accordance with the prot,isions of6fsection 71 in rcspect ol anlt pcriotl trp to

l"inuncial Yeor 202 3-21
(6) 1'he Goventntent ncy prescrihe the nrunner in v,hich t he crulit referrad to irr ,sub-sat t ions ( l ) utttl

(2) may be attributed.
ll-rplunation.- l"or lhe purposes of lhis ('hupter url ('huptcr l/1. tlte c.rpressiott "pkut utnl
nachinery" neans apparalu:t, equipnrcnt, and nruchinery./ixccl lo eurlh by.fountlutiort or slrucln'ol
support lhat are used.frtr nruking oulword .\upply qf goods rr sen,icas or hollt ctrul irttludc.t .such

foutulutiort ttnd structut'al sulrytort,s but excltdcs-
(i) land, building or ony other ciril :jtructures:
(i i) telcconnrunicolion lowers: and
(iii) pilrclines laid outside the factory premises.

12. As per thcir submission, thc applicant has cxpandcd thcir cxisting

industrial plant in Mchsana, Gujarat and as a part ollhc saicl cxpansion. thc,r,

rcquirc additional powcr. Iior sccuring thc ncccssary powcr, thc applicant has

laid down cablcs lrorn the Glll'CO substation to thc I'actoly prcnliscs, aL its

own cosl using thc approvcd vcndor of Glrl'CO and undcl'thc supclvisiorr ol'

Gl1'l'CO. 'l'hc applicant wants to avail thc input tax crcclit ol'thc rrarcrials as

wcll as thc serviccs utiliscd lbr thc said work, and sincc thcy havc bccn r-tscd

out sidc thcir factory prcmiscs, thcy havc sought thc prcscnt ruling.

13. 'l'he Irirst avcrrnent of thc applicant is that thcy havc lLlfillcd all thc

conditions mentioncd in Section l6 ibid, i.c. thcy arc in posscssion ol'a tax

invoice, the goods and scrviccs havc bccn rcccivcd, thc tax on supplv has bccn

aclually paid to thc (iovcrnrncnt and thc applicanl shall lurnish thc rcturn

undcr Scction 39. Wc arc not privy to thc lacl that all thcsc conditions havc

bccn lulflllcd except lbr thc lact that thc applicanr has submitrcd rhc rcln,arnt

invoices ol thc supplicr i.c M/s l{ajcsh I)owcr, and thc scrvicc pr.ovidcr i.c

GII'I'CO. In any casc, wc arc also not requircd 1cl go into this Iaclual aspcct, as

this is a primary condition fior availing input rax crcdit. Ilorvcvcr, wc arc
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acccpting thc claim ol'thc applicant that thc conditions of Scction l6 stand

lirlllllcd. On tl.ris assuntption, we procccd Iurfhcr.

l'4. 'l'l.rc sccond avcrmcnt of thc applicant is that thcy arc not hit by thc

cxclusions providcd in Scction 17(5)(c) and 17(5)(d) ibid. As per Scclion l7

(5)(c), I'l'C shall not bc availablc in rcspccl o['thc works contract, whcn

supplicd lbr consLruction ol' an irnmovablc propcrty (othcr than plant and

machincry), cxccpt whcn it is an inpul scrvicc lor further supply of works

contracl. Iiurlhcr, Scction l7(5)(d) also imposes similar rcstrictions on thc I'l'C

ol'thc goods or scrviccs rcccivcd by thc tax paycr lbr construction ol'an

in'rnrovablc propcrty (othcr than plant and rnachincry), on his own accourlt.

Wc llnd that thc goods in qucstion arc cablcs, wircs, switchyards and

alunriniurn corrugatcd shcalhs. As pcr the applicant, thcsc goods can be easily

disnrantlcd and lransportcd liom onc location to another, ifthc nccd ariscs.'l o

bc spccilic, thc cablcs and wircs arc dcsigncd to bc flcxiblc and lightwcight,

cnabling thcm 10 bc coilcd and rclocated without any significant cflorl. 'I'hcir

modular naturc allows thcm to bc conncctcd or disconncctcd as nccdcd,

facilitating movcmcnt bctwccn various opcrational sites or conllguration.

Sinrilarly, switchyarcls, which scrvc as critical junctions lor managing

clcctrical powcr ['low, arc prehbricatcd and modular in dcsign. 'l-his allorvs

thcm to bc dismantlcd and rcassembled using tcchnological process. In vicw

ol'thc abovc avcrmcnt madc by thc applicant, thcsc goods will not lall in thc

catcgory ol'irnmovablc propcny and therefore thc Il'C on thc goods and thc

rclatcd scrviccs utiliscd, will not bc hit by thc exclusion providcd in Scction

l7(s)(c) and l7(s)(d) ibid.

I 5. Or-rr attcntion is also drawn to CIIIC's circular No. 2 I 9/1 3/2024-GS'l'

dtd. 2(r.0(r.2024, which is rcproduccd bclow:

Clurilication

l(het har the

inld tur credit
on lhe clucls und
nanholcs u,sed in

etvot'k oJ oplic0l

/iber cubles
(O|;C.\) for
prrn idirry

l. Sub-sectktn (5) to Section l7 ofthe CGST'/ct provides that

ittput tax credit shull not be qvailable. intcr olia, in
respect oJ the follotving:

i. t]rtrk.s contract Sen'ices v,hen supplied .lbr'
(:onstruction ofan inmtowthle property (olher than plant
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teleconmtunication

services is

burred in ternts

of clauses (c) and
(d1 of sub-scction
(5) of section l7 of
the CGS'I Ad,
raacl with
lixplanalion lo
section l7 of
CGST'lct?

9

ancl nruchinerv) except wherc it is un irrl:t servi<:e fitr
./urthr'r suppl.t rtl rrorkt , t'ttlrttt t .!{'/ r'/. ('.' (,,

ii. goods or scrvices or both reccived b)'u kt.rohlt pcrson t'or

conslnrctiotl oJ an imnun uhle 1)ttperly (othar l h t plotlt

or machinerytl on his ou,n account including v,hart suclt

good,s or scrvices or bolh are used in llte cour.\c or

.firthe rance of business.

2. lirplonation in seclion l7 of('(i,ll tlct prrn,icles thot tltc

axpressiotl "plonl orrcl utut hitrer.y" tltaun,\

opparalus, equipmenl. und nochinerv.fixcd lo et lt h.t

Jbundation or slructurql .\upporl lllut ttc trst'd.ftr nuking
outwurd supply oJ g,rods or service,s or lxtllt atrl int.lueles

,sttch ftrundalion und slruclnrol supporl,v hut axcltrclas lctnrl,

builcling or ory other civil slrut'lures: tel?conlnlu ie:tl io]
t ot e rs : a n d l, i pc l i n e.s l t r i t l o t t s i d a l l r .f iu' t t n'.t 

1 
t rL t t i,tt',s.

3. l)ucls and nrunholas urt b(tsic coulponcnl.\ fir tfu opti<:ul

.liber cohlc (OliC) nelv,ork u:sed in prot'icling

leleconmu icalion scrt'iccs.l'he OltC nc'lrvork i,t

generally laicl vith the usa of)'V('ducts/shcoths in ttlticlt
Ol"Cs are houscd tutd ticrv'ica/conn ccl it il.t, nurthttlc,t,

u,hich servc us nodes ty' the nelvrtrk. uncl orc nacL'.\.\ot'.r'

./br not onl.v laying ofopticctl .fiber cultle ht.rl ctlso thtir
upkeep und nruintanunt'a. ln vittt o/ lhc li.rplotrulion in

sectktn 17 oftha ('G,\'l Acr. it ttppeurs thut lu(r: unrl

manholes are covcred under the de/inilion o/ "plrnt

and machinery" as lhet'are uscd us purl o./ lh( Ol ('
network.fbr nuking outwunl nrpply of lrurxntissiotr of
teletontnturticttl iott,tignul.s.fron on(' point I o unol l1<'r.

Morcole r, cluct,s ottl ntulutlcs usal in rtthrork of oltlit:ul

/ibcr cuhlcs (Ol.(..s) hutc rrrl hactt .tltccificully e.tcltrlul

.front thc definition of "ltlunt uul nrrcltint\, in tlta

lixplurulion lo :;ection I7 o/ ('GS'l ,4cl. tr.s the.r'urt' ntither

in ttature of land, huilcling or citil .\tucturc.\ ,tot'

urc bl noturc of le leconuttutt icttli on loler!; ot'

pipclin,:.s loil oursidt tht fittrrv 1ut'rtti.st.t.

4. lccordingl.y. it is clori/icd thul ut'uilrtcnt of inltltt lu.\

cradil is nol re:jlrictcd in respe ct of ,tu(h duds ottd

munhole u,sed in nelv,ork of opticul .fihcr cuhlas (Ol;(',t1.

cilher under clctuse (c) or mtder c:ltrusa /d1 o/ suh ,raction

/5, ol srctiort l- ol('(i.\l .ld.

As pcr thc abovc circular, I'[C is not rcstriclcd cvcn in rcspcct ol' dLrcts an(l

manhole used in optical fibrc cablcs undcr Scclion l7(5) ol' thc (l(iS'l' Act.

'l'hercfore, there is no rcason 1tr rcslrict thc l'l'C on thc capilal goods & rclalc(l

scrviccs in the fonn ol wircs/cablcs, clcctric cquipmcnt, supcrvision chargcs &

installation scrvicc uscd lor transrnission olclcclricity liom thc porvcr station ol'

I)ISCOM to thc lactory prcmiscs.
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16. Wc also l-rnd that an idcntical issue carnc up bcforc thc Gujarat Advancc

I{Lrling Authority in thc casc of M/s Elixir Industrics Privalc Ltd. and thc

Advancc Authority had rulcd vidc Advancc I{uling Order No.

lCIJJ/GAAI{/11/2024118 drd,. 02.07.2024 that the applicant is eligiblc ro takc

l lC on thc capiral goods in thc lorm of wircs/cables, clectrical cquipment usccl

lbr thc Llansrnission o1'clcclricity liom powcr slation ol'the DISCOM to thc

l'actorv prcrr.riscs ol'thc applicant.'l'hc said ruling was carricd into appcal by thc

I)cpartn'rcnt lrclorc 1hc (]ujarat Appcllatc Advancc Ituling Authority and tl.rc

Appcllatc Authority vidc Ordcr No. GIJJ/GAAAIVAI,PEAL|2025||6 dtd.

22.09.2025 has uphcld thc ruling of thc GAAIT and rcjcctcd thc appeal.

17. Wc also llnd that in thc casc ollWs lllixir Induslries Privatc Limitcd,

as thc scrvicc linc was to bc transi'crrcd to GLI.CO undcr an agrccmcnt and

conscqr"rcntly rcurain thc propcfly of Gli'l'CO, a qucstion arosc as to whclhcr this

rvoulcl havc any bcaring on thc availmcnt of I'l'C. '['hc applicant has submittccl a

copy ol- thc agrccmcnl cntcrcd bclwccn thcm with GD'I'CO. I lowcvcr, in thc

applicanl's casc, thcrc is nothing cxplicit in thc agrccment bctwecn them and

(;lr'ICO, which rcvcals that thc owncrship of thc undcrground cable linc along

witl.r thc othcr clcctrical ccluipment would vcst with GIll'CO. 'I'hc applicant has

also submittcd that thc cnlirc cosl of thc project (cxcluding GS1') amounting to

I{s. 5,73,72,146/- has bcen capilaliscd by thcm in thcir books ofaccounts. 'l'hcy

havc tlcatcd thc said cquipmcnt as an cnabling assct and capitaliscd thc samc.

'l'hcv havc clairncd i1 as an asscl in thcir books of account and also claimcd

dcprcciation on its taxablc valuc. 'l'hcy havc Iurthcr assurcd that if for any rcason,

tl-rc saicl asscts arc takcn ovcr or transfcrrcd back to GE'I'CO for any rcason, thcy

arc liablc 10 rcvcrsc thc input 1ax credit undcr thc provisions ofScction l8(6) lbr

capital asscts.
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I U. ln vicw o[1hc lorcgoing, wc pass thc bclow rrcntioncd ruling:

ITUI-IN(;

1'hc applicant is cligiblc 1o avail I'I'C on procurcmcnt ol'capital goocls .t
rclatcd services in thc form of wircs/cablcs, clcctric cqtripnrcnt, supcrvisit,n

chargcs & installation senrice uscd lor transmission of clcctricity' frorr thc

powcr stalion o[ DISCOM to thc iactory prcmiscs which arc installcd outsi<]c

the factory.

u shma (Vishal Malani)

Member (SGST) IVember (CGST)

Place: Ahmedabad

Date:f,(.10.2025
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