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GS I'lN olthc applicant

J Lrriscliction Olllcc Ol'fi cc olthe Assistant Comrnissioncr ol'Statc
'l'ax, tJnit-64, Itangc- I6, I)ivision-7, Sulat.
19.06.2023I)ate of application

('lausc(s) ol' Scction 97(2)
ol' ('(;S l7C(lS l Acl.
2011 . undcr rvhich thc

(b)

qucstion(s) raisccl.

)l)arc o[' I)crsonal I lcaling 19.0u.2025

Prcscnt lilr thc applicant Shri Anish Goyal, CA

l] ricf I'acls:

M/s. I)cvcn<jra K l)atcl, 60, Krushna l)harn Socicty, Ncar l)rasati i'r:i3ar.

lriplod, Sural, Gujarat -3g5OO1 [lbr shon 'applicant' I is rcgistcred ur.rcig (iS'[ and

rhcir GS I'lN is24AZFI'PI155R1ZX'

2. 'I'hc applicant is engaged in thc business ol providing wt]rk contlact

scrviccs in addition to cnginccring consultancy serviccs to various (lovcrnmcnl

agcncics like R & I) Dcparlmcnt, Capital Projcct Division, Projccl lmplcmcntation

Unit ctc.

3. 't'hc applicant has rcccivcd various contracts Iiorn I{ & l} I)cpartrncnt ol'

thc Govcrnment of Gujarat, for providing cnginecring/consultancy scrviccs lirr

prcparing an<l providing plans and estimate & I)'fP II)raft'l'cndcr I'}apcrl lbr building

work.

cty,
lod, Surat,
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'l-hc applicant has submitlcd thc lacts as undcr:

(a) 'l'hc I{ & I} Dcpartmcnt clircctly falls undcr thc Statc (iovet'ntr.re tlt, ri hir:lr

is hcadcd by a Cabinct Ministcr. lt ovcrscas all thc activitics ocr'tainiirg irr



-)

planning, construction and maintcnance of all catcgories of roads and ail

(lovcrnmcnt buildings in Gujarat. Thc Govemment owned buildings

comprise of Public Iluildings, Govemment office buildings, I lospitals,

l'.ducational Institutions and buildings pcrtaining to all departments of thc

Statc.

(b) tlelbrc thc construction of a road and a building is givcn to a contractor

through tcndcring proccss, the I{ & l} I)epartment is required to makc a

dctailcd analysis of projects like field survcy, collcction of various data

rclatcd to thc construction activity, fcasibility rcpofl, cost cstimalcs.

prcparation olplans and drawings ctc. Thc Dcpartmcnt through a tendcring

process obtains thesc kinds of services from various consultants. 'l'he

applicant has provided thc said consultancy services to the R & B

[)cparlrncnt.

(c) 'l'hc naturc ol'thc work as pcr the tcndcr is :- " Preparing & Providing

plans and listimate ond DTP (Draft Tender l)aper) for the Building Work".

'l'hc scopc of the work as pcr thc lcnder is as under:-

(i) To cctrry out preliminary and detailed field surveys and collection

o/ data Jor lhe proposed project.

(ii) T'o prepare general anangement drawings and general layotrt

plans, general description of the project, to prepare bill of quantities

and cosl eslimates for the proposed project.

(iii) 7'o prepare a detailed estimate and draft tender paper c;/ the

proposed project and to prepare drawings for the same for approval

and to prepare llOQ @ill of Quantity) based on detailed design and

the crmsultant shall prepare specifications for all the items included

in the llOQ as per MORTII lMinistry of Road 1'ransporr and

Ilighwaysl and /or R & B Department. Specification, additional

speciJication which are not included in MORTH and /or R & IJ

l)epartment, shall be based on sound engineering and construction

practices.

(d)'l-hc applicant had submitted an application dtd. 19.06.2023 bcforc thc

this Authority and had sought advance ruling on the iollowing:-

(i) Whether providing .seryices of preparing and providing plans and

estimate and preparing and providing DTP [Draft Tender plan] /br the

building work provided by the assessee to the R&B department,

Government of Gujarat under the contract would qualify as an activity
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in relation to Panchayat or Municipality under Article 243 G or Article

243 W respectively, of the Constitution of India?,

(ii) If answer to the .first question is in a/Jirmative then, whether such

service provided by the applicant would clualify as pure .service

lexcluding works conlracl service r.tr compos ile supplies inwtlving

supply of any goodsf provided lo the Central Government, State

Government or Union Territory or local authority by way of any aclivitv

in relation lo any;function entrusled to a l)anchayat under ctrlicle 243

G c;/ the constitution or in relation to any ./unclion enlrusted to a

Municipality under article 243 W of the Conslitulion as provided in

s eria I number 3 of not i./ication No. I 2 /2 0 I 7 - C7' (R). dtd 2 B. 6. 2 0 I 7. a nd,

thus be eligible ./br exemption .from levy of CGST and SGST'

respeclively?

'l'his Authority acccptcd that thc scrviccs arc purc sclviccs providcd to thc

State Government.

(e) I Iowcver, this Authority found that the applicant has lailcd to providc

any dclails of buildings for which thcy havc providid plans ancl cstitnatcs

and D'l'l). Irur.ther, the applicant had not statcd as to lbr what purposc thc

buildings wcre constructed by the Statc Govemmcnl.

(l)'t'his Authority, thcrcforc, in its Ordcr No. GUJ/GAAII/I{/2024/10 l)td.

30.05.2024 ruled that providing scrviccs of prcparing and providing plans

and cstimatc, and prcparing and providing D'l'P lor thc building work by

thc applicant to thc I{ & B I)epartmcnl undcr thc contract would not qualify

as an activity in relation 1o Panchayat or Municipality undcr Arriclc 243(l

or Article 243W respectivcly. olthc Constitution ollndia.

(g) 'fhc applicant appcalcd bclorc thc Appcllatc Authorily lor Advancc

Iluling (GAAAR) and provided tender documcnts/work ordcrs

demonstrating the scope of serviccs and a dctailcd 1is1 ol projccts cxccutcd

lor the R & I3 Departrnent, along with the naturc ol buildings and thc

corrcsponding clauscs of thc Illcvcnlh and 'l-wcllih schcdulc of thc

Constitution.

(h) 'l'hc GAAAR, vidc Ordcr No. GLlJ/GAAAIt/AI'}l'F.nl./2025112 A,J.

28.02.2025, set asidc this Authority's ruling dtd. 30.05.2024 on thc ground

that crucial project-specific dclails werc no1 considcrcd, and rcrnandcd thc
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rnattcr to this Authority for a fresh decision altcr cxamining the completc

I-actual rccord.

(i)'t'hc applicant has placcd on record the dclailcd list ofprojccts cxecuted

Ibr thc I{ & I} Dcpartmcnt, along with the nature of buildings and thc

corlcsponding clauscs ol the Eleventh and l'wclflh schedule of thc

Constitution; thc olficial cxtract from thc R & I) dcpartment's wcbsitc

showing its stalutory rcsponsibility ibr planning, construction and

maintenancc ol all catcgorics of roads and Government buildings, judicial

prcccdcnls inlcrprcting the phrasc 'in rclation to any function' in thc context

olSr, No.3 of Notitlcation No. 1212017-C'l'(I{ate).

5. At thc cost ol'repctition, the qucstions on which thc applicant has sought

an advancc ruling arc again rcproduced and are as undcr:-

(i) Whether providing seryices of preparing and providing plans and

estimate and preparing and providing DTP lDraft Tender Plan.l for the

building work provided by the assessee to the R&B departmenl,

Governmenl of Guiaral under the contract would qualify as an aclivity

in relalkm 1o Panchayal or Municipality under Article 243 G or Article

243 Il/ respectively, oJ the Conslitution rf India?:

(ii) l/ answer lo the first questkn is in affirmative then, whether such

ser"vice provided by the applicant would qualify as pure service

lexcluding works contract service or composite supplies involving

supply o.f any goodsl provided to the Central Government, State

()overnment or Unktn Territory or local authority by way oJ'any activity

in relation b any function entrusted to a Panchayat under article 243

G of the constitution or in relation to any funclion entrusted to e

Municipality under article 243 If of the Constitution as provided in

s eri a I num ber 3 c{'notifi cation No. I 2 /2 0 I 7 - CT ( R), dtd 2 8. 6. 2 0 I 7, and,

thus be eligible /br exemptictn from levy of CGST and SGST

respectively?

'l'hc applicant has submitted their views in the matter as undcr:-

(a) l'hc primary objectivcs of the IL & 13 Departmcnt is 1o providc

conncctivity to all villages by all-weather roads, and thus further improvc

cluality ol lilc in rural arcas; to provide an adequatc and efhcicnt road
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system encompassing all transportation nccds, to cnsure smooth and

uninterrupted flow ofgoods and passengers traffic both within thc Statc as

wcll as on interstate routcs; to constantly upgradc lcchnology by indicating

supcrior and quicker construction and maintenancc rncthods with a view 1o

reducing thc lilc cycle cost o[ roads; to induct morc scicntiflc principlcs of

resources allocation for rnaintenance and new construction programmcrs;

ovcrall, to set high standards of I{oad safcty and travel comlbrt.

(b) I'hc Applicanl is o[thc vicw that thc said scrviccs providcd to thc It&l]

Dcpartrnent should fall within the ambit o[ Sl. No.3 o1' thc cxcmption

notification 1212017- Ccnlral Tax (Itate) datcd 28.06.2017, as pcr which

"Pure services (excluding works contract service or olher composile

supplies involving supply rf any goods) provided to the Cent ral

Government, State Governmenl or Union territory or locctl authorily b1t

way of any activiQ in rektlion to any Junclion enlrusled to a l)anchayctt

under article 243G of the Constilution or in relalktn 16 a16t function

enlrusted b a Municipctlity under ctrticle 243W of the Crmstitution", is

excmpl.

(c)'l'o claim excmption, thrcc conditions should havc bcen mct:- (i) Purc

services (ii) provided to the Central (]overnment, Statc (iovcrnmcnl or

l-lnion tcrritory or local authority (iii) by way ol any activity in rclation to

any l'unction cntrustcd to a Panchayat undcr arliclc 243G of thc (lonstitulion

or in re lation to any function cnlrusted to a Municipalily undcr article 243 W

of the Constitution.

(d) Thc GAAI{ has in its order dtd. 30.05.2024 acccptcd that thc sct'vicc

rendcrcd is a "pure scrvicc". 'l'hc l-act that the said scrvicc is providcd to thc

Slate (iovcrnmcnt by thc Applicant was also acccptcd. Ilcncc, thc first two

conditions werc acceptcd by thc Authority lor Advancc Ituling, Gujarat.

Ilowever,, the third condition was not acccpted.

(e)'Ihe list of the kind ol projects in which consuhancy scrvicc is bcing

provided by the applicanl to the It & l3 dcpartrnent is as undcr:-
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Nal u rc

(iovcrnmcnl

lluilding

ol'

Govcmmcnt Scicncc

Collcgc and Aa

Collcgc

lnduslrial 'liiaining

Inslitutc (I.'l .I) ol'

(]ovcrnrncnt

Nalsarovar

Sancluarv

llird

(iovcrnmcnl

thcilitics

'lirilct

Govcmmcnl Stall

I{csidcntial Quartcrs,

Judicial Olficcrs Stafl

Quarlcrs

(iovcrnmcnt School

Iluilding, Iloys and

Girls [ostcl and

I)istrict Library

Clausc of thc l2th

Schcdulc of Articlc

2,13W of thc constitution

in which it is falling

13. Promotion of cultural,

cducational and acsthclic

aspccts

I 'l. I)romotion of cuhural.

cducational and acsthctic

aspccls

Clausc of thc I I rh

Schcdulc of Articlc

243G of thc

constitution in which il

is falling

I 7. Ijducation. including

primary and socondary

schools.

I8.'l'cchnical training

and vocational

cducation-

12. Provision o1' urban

amcnilics and l-acilitics

such as parks, gardcns,

playgrounds.

8. Urban lbrcstry,

protcclion ol thc

cnvironmcnt and

promotion of ccological

aspocls.

29. Maintcnancc ol'

community asscts.

1. Urban planning

including town planning.

6. Public hcalth.

sanitation conscrvancy

and solid waste

managcmcnl.

1. (lrban planning

including town planning.

2. l)lanning of land usc

and conslruclion of

buildings.

l. Ilrban planning

including town planning.

3. Planning lor cconomic

and social dcvclopment.

13. Promolion of cuhural,

cducational and acsthclic

aspccls

23. Ilcalth and

sanitation, including

hospitals. primary'

hcalth cenlrcs and

dispcnsarics.

29. Maintcnancc ol

communily asscts.

I 7. Ilducation, including

primary and sccondary

schools.

20. Libraries.
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10.

7

lfcmalc dormitory of

Ncw l]cggars

Itccciving Ccntrc

l. tJrban planning

including town planning.

3. Planning lbr cconomic

and social devclopmcnl.

9. Sal'cguarding fic

intorests of wcakcr

scctions of socicty,

including thc

handicappcd and

mcntally rctardcd.

I l. tJrban povcrty

alloviation.

2. Planning ol' land usc

and oonstruction o[

buildings.

3. Planning lbr cconomic

and social dcvolopmcnt.

13. Promotion of cultural,

cducational amd acsthctic

aspccts

2. Planning ol' land-usc

and constructior.r of

buildings

(iuj arat

(GII,)

Iluilding

1n lirrmatics

l.imitcd

S tornr \\'atcr I)rain

Ccntres undcr

lnlcnsivc Caltlc

l)cvclopmont I)rogram

(ICDP), lnlcnsive

l\rultry I)cvclopmcnr

l'rojocl and Animal

I Iusbandry I.ll) I Ccntrc

(iovcmmcnt

viz..

Scva Sadan. Sub-

rcgislrar Officc, City

Survcy

Ollicc lluilding, City

Mchsuli llhavan.

Agriculturc

l)cpartmcnl lluilding,

2. I'lzurning of iand-usc

and conslruclion o['

buildings

15. Cattlc pounds;

prcvcnlion o{' cruolty to

animals.

II-rilding l. lllban planning

including town planning.

2. Planning ol land- usc

and conslruction ol'

buildings

3. I)lanning lirr cconomic

and social dcvclopmcnt.

16. I)ovcltl allcviation

programmc.

21. Wcllalc ol' thc

wcakcr scctions. and in

particular. o[ 1hc

Schcdr-rlcd Claslcs and

thc Schcdr.rlcd l'ribcs.

3. Minor irrigation.

walcr managcmcnt and

walcrshod dcvclopnrcnl.

4. Animal husbandry.

dairying and poultry.

?9. Maintcnancc

commtrnilv nsscts.

()

i
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tJnity Mall, PWt)

Storc lluilding.

Oujaral []havan,

(lollcctor Oflicc.

(il:ltl OIfi cc Iluilding.

'l aluka (lourt Iluilding

ancl I)istrict Court

(lor,crnrlcnl

I lousc &
llousc

I{cst

Circuit

l. lJrban planning

including town planning.

2. Planning ol' land- usc

and construclion of

buildings

3. Planning for economic

and social dcvclopmcnt

9. Sal-cguarding thc

intcrcsls ol wcakcr

scclions ol socicty

including thc

handicappcd and

mcntally retardcd.

2. l'lanning ol' land-usc

and construction ol

buildings

2. l)lanning of land-usc

and construclion of

buildings

3. l'lanning for cconomic

and social devclopmcnt

29. Mainlcnancc o1'

community assols.

25. Womcn and child.

dcvclopment.

26. Social wclltrc.

including wcllarc of thc

handicappcd and

mcntally relarded.

27. Welfarc ol' thc

weakcr soclions, and in

particular, ol thc

Schcdulcd Castcs and

thc Schcdulcd'l'ribcs.

5. Ii ishcrics

Ncw Ilchabilitation

l lomc lbr womcn and

pcrsons curcd alicr

trcatmcnt from mcntal

illncss.

l;ish |ann (Pond Stcps

and Shcd) and its

( ) Il-rcc

Ilccj N;gam Sccd

(iodown

l.

inr:luding

cxlcnsion

Agriculturc.

agricultural

(l) All thc abovc activities that arc bcing undcflakcn by thc Il & I)
I)cparLmcnt are includcd in thc functions that are cntruslcd to a panchayat

undcr nrticlc 243() ctl the Constitution or in relation to any function

cntrustcd to a municipalily under Arriclc 243W of the Constilution.

I'agc tl o1- 29
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(g) I{eliance is placcd on the lollowing Advancc Authority Ilulings,

whcrein 'in relation lo any functior' has bcen interprclcd :-

( 1) Dredging and Desiltation Company Pvt Ltd.

12) Nco Bui lt Corporation

(3) Arihant Drcdging Devclopcr Pvt Ltd.

(h) I{eliance is also placed on the following Advancc Authority I{ulings,

whercunder in the same or similar circumstanccs, the cxcrnption bcnclit

was provided to the applicant.

(i) Jaycsh Anil Kumar Dalal

(ii) Manpar Icon 'l-echnologies

(iii) Ajit Babubhai Jariwala

(i) CBIC's Circular No. 51/2512018 dtd. 31.07.2018 has madc it crystal

clear that thc phrasc 'in relalion to anyfunctk;n' rrcans thc similar or such

rciatablc activity only.

7. Personal hearing was granted on 19.08.2025 whercin Shri Anish Goyal, CA

appcared on bchalf of the applicant and rcitcrated the facts & grounds as statcd in

the application.

8. At thc outsct, wc would likc to slatc that thc provisions of both thc CGS'I'

Act and thc GGS'f Act arc the same, cxcept lilr ccrlain provisions.'l'hclclbrc, unlcss

a mcntion is spcciircally made to such dissimilar provisions, a lcl'crcncc to thc CGS I'

Act would also mean a rcfcrencc to thc same provisions undcr thc GGS'I' Act.

9. We have considcrcd the subrnissions madc by thc applicant in thcir

application for advancc ruling as wcll as the submissions rnadc both oral arrcl writtcn

during the coursc ofpersonal hcaring. Wc havc also considcrcd thc issuc involvcd.

thc relevant facts & the applicant's submission/intcrprclation ol- law in rcspcct ol-

qucstion on which thc advance luling is sought and thc ordcr No.

GLJJ/GAAAIi/r\ppeall2025ll2 dtd. 28.02.2025 ol rhc Appcllatc Aurhority lor

Advance ltuling, Gujarat.

10. Wc find that thc applicant had approachcd this authority carlicr sccking a

ruling as to whethcr providing scrviccs ol prcparing and providing plans and

l'lrL:c 9 ol 29
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cst"imatc, and prcparing and providing D1'I'} [Draft 'lendcr Planl lor the building

work providcd by thc applicant to thc I{&B dcpattmcnt, Govcrnment ol (iujarat

undcr a contract would quali[y as an activity in rclation to Panchayat or Municipality

undcr Articlc 243 G or Article 243 W rcspectivcly, of thc Constitution of India and

conscqucntly cxcmpt undcr S1. No.3 of Notihcalion No. 1212017-C'l'(I{) datcd

28.6.2011.

I l. 'l'his Aurhority had rulcd in its earlicr ordcr dtd. 30.05.2024 that the said

scrviccs would not qualily as an activity in relation to Panchayat or Municipality

undcr Articlc 243 O or Article 243 W rcspectively, of the Constilution of India. 'l'hc

rcason lilr arriving at such a dccision was that thc applicant had not providcd any

dctails ol'thc buildings lor which tl.rcy have providcd plans and cstin.ratcs, and I)'l'l).

On appcal, thc Appcllatc Authority for Advance Ruling in its order dtd.28.02.2025

has obscrvcd as undcr: -

" l l. 't'|rc Gujarat Advance Ruling Aulhority (GlAl9, vide lheir impugned ruling, in

parograph 17 has observed that applicanl failed to provide any details of the

buildings Jbr which they have provided plans and estimales and DTP. On account of

lack ofadequate details, the GllRvide i|'s impugned ruling held that lhe appellant

is not eligible.fitr a blanket exemplion in terms of Sr. No 3 of nolificalion No.

l2/2017-C'f (R) tlored 28.6.2017, as amended.

12. 't-he appellanl in their application made before the GAAR had not submitted the

list of building in relalion lo which consultancy services was provided lo R&1]

Deparlmenl. Ilowever, in the appeal papers they have submitted the lisl ofprojecls.

We, thereJbre, find thctt the appellant, has presenled new facls before the appellate

authority, which were never placed before the GAAR. In-fact, the GIAR while

passing their ruling, did not have the bene/it of going lhrough lhese materials ctnd

thererttre, the ruling given by lhe GIAR is bosed on absence of material facls. Even

olharu,ise, the material produc'ed for the Jirst lime needs to he verified.for ils.faclual

accuracy. "

12. l'hc rclcvant cntry of Notilication No. 1212017-C'l (l{) datcd 28.6.2017,

which wc arc dcaling with, is reproduccd below: -
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No.

Chaplcr,

Scction,

Hcading,

Group

Servicc

Code

('l'a ril'l)

(ihaplcr-99

ll

I)cscription of Scrviccs

I)urc scrviccs (cxcluding works conlract

scrvicc or olhcr compositc supplics

involving supply of any goods) providcd

to the Ccntral (iovcrnmcnt. Statc

(iovcrnmcnt or lJnion tcrrilory or local

authorily or a (lovcrnmcntal authority by

way of any activity in relation to any

Iunction cnlruslcd to a l)anchayat undcr

articlc 243(l ol thc Constitution or in

rclalion to any lunction cntrustcd to a

Municipality undcr articlc 243 W ol' thc

Constitution.

Ilatc

(pcr

ccnt.)

Nil

(lonrlition

or

') N

As per this notification, the bcneht would be availablc il thc lbllowing thrcc

conditions are satisfied: -

(i) Pure services (excluding worlrt conlract. service or olher composile

supplies involving supply of any goods)

(ii) provided b the Central Government, Slate Government or {Jnittn

territory or local ctulhorilY

(iii) the services provided in question is in relalion b any.funclbn enlrltsled

to a Panchayat under article 243G of the Constittrtion or in relalion to anv

function enlrusted to a Municipality under article 24 jW tf the Crsnslitution.

'l'his authority in thc first round had lound that thc scrvicc of prcparing ancl providing

plans and estimatcs and D'l'P is a 'purc scrvicc' as it did not involvc any supply ol'

goods. Irurlher, aftcr going tl.rrough the websitc o1- thc I{ & l} I)cpaltrncnt, this

Authority had also found tl.rat I{ & l} I)cpartmcnl is a Statc (iovcmmcnt cntit;'.

'l'hcrel'orc, wc arc not going into thal aspcct as it has alrcady bccn dcalt with b1' this

Authority in thc carlicr rouncl. We arc prescntly only conccmcd with thc third

condition i.c whether the activily or the scrviccs providcd in qucstion is ir.r rclation
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to any lirnction cntrustcd to a Panchayat undcr articlc 243G olthc Constitution or in

lclation to any lunction cntrustcd to a Municipality undcr articlc 243W of thc

Constitr"rtion, as this is thc rcason lor the Appellate Authority to rcmand thc mattcr

back to this Authority.

13. Ilcforc proceeding further, it is cssential to go through the functions

cntrustcd to a I)anchayat undcr articlc 243G of the Constitution and thc functions

cntruslccl to a Municipality undel arlicle 243W of the Constitution, as this would

dctcrrninc whcthcr thc serviccs provided by thc applicant is in relation to thcsc

lunclions.

Articlc 243G of thc Constitution of India has entrusted the lollowing functions to

lhc Panchayats :

( l) lgriculture, including agricultural extension.

(2) Land improvement, implemenlation cf land reforms, land consolidation

and soil conscrvat ion.

(3) Minor irrigation, water management and watershed development.

(4) lnintal husbandry, dairying and poultry.

(5) l;is heries

((t) Soc ial Jbres try and farm forestry.

(7 ) Mimr frtrest produce.

(B) Small scale industries, includingfood processing industries.

(9) Khadi, village and coilage industries.

( I 0) l?ural hous ing.

(ll) Drinkingwater.

(12) l,'uel andfodder.

(13) Rrnds, culverts, hridges, ferries, waterways and other means of
communicalion.

( l 4) lltrral electrification, including distribution oJ'electricity.

( I 5) Non-conventional energ) sources.

( l6) I)overty alleviation programme.

( l7) liducation, including primary and secondary education.

(lB) Technical trctining and vocational education.

( 1 9) ldult and non-formal education.

(20) l.ibraries.

12 lt ('ulrurul at'tivit ie.s.

(22) Markets and fairs.
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(23) Ilealth and sanitslion, including hospitals, primary health cenlres and

dispensaries.

(24) Family welfare.

(25) tilomen and child development.

(26) Social welfare, including welfare rf the handicapped and mentally

retarded.

(27) Welfore ctf the weaker sections, and in parlicular, of the Schedulecl

Castes and the Scheduled Tribes.

(28) Public distribulion system.

(29) Maintenance of community assets

Articlc 243W of thc Constitution of India has cntrusted thc lollowing lunctions to

thc Municipalitics:

(l) Urban planning including town planning.

(2) Ilegulation of land-use and constructktn oJ buildings.

(3) I'jlanning for economic and social development.

(4) lloads and bridges.

(5) Water supply.for domestic, industrial and commercial purposes.

(6) l'ublic health, sunitalion conscrvanc'y und solid wosle managemenl.

(7) I"ire services.

(8) Urbanforestry, protection oJ'the environment and promotion oJ ecological

aspecls.

(9) Safeguarding the interests of weaker sections of society, including the

handic a ppe d and me ntal ly re t ar de d.

( l0) Slum improvement and upgradatittn.

(l l) Urban poverty alleviation.

( I 2) Provis ktn of urban amenilies and .facil ities such as parks, gardens.

playgrounds.

( l3) Promolion of cuhural, educalional and aesthelic aspects.

(14) Burials and burial grr.tunds; cremations, crem.ation grounds; ond eleclric

crem.atoriums.

(15) Cattle pounds; preventbn of cruelty to animals.

(16) Vital statistics including registration of hirths and deaths.

(17) I'ublic amenities inclucling street lighting, parking lr s, btts stops and

public conveniences.
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()E) llcgtrlation o;f slaughter houses and tanneries

14. 'l'hc I{ & I} I)eparlment is in charge of all activitics pertaining to planning,

construclion and maintcnancc of all catcgorics of roads and all Govemmcnt

Iluildings. Not al[ (iovcrnmcnt Buildings can be said to be dealing in activities which

alc in rclation to thc lunctions cntrustcd to Municipalitics or Panchayats as

nrcntioncd in l21r' Schcdulc ol-Articlc 243W of thc Constitution or l lth Schedule ol
Articlc 243(l ol thc Constitution rcspcctivcly. Wc f,rnd that the applicant had

providcd to thc Appcllatc Authority for Advancc t{uling, a iist of the buildings lbr

which thc scrviccs havc bccn providcd by thc applicant and the rclevant clausc of

thc l2'h Schcdulc o[Article 243W olthc Constitution or llth Schedule of Arriclc

243G ol'thc Constilution, which thc applicant fccls, would bc applicablc in cach

casc. 'l'hc samc list has bccn provided by the applicant to us also during the coursc

ol-hcaring, which has bccn rcproduccd at Para 6 (e) supra. We will dcal with cach

o l' thcn-r scparatcly, as under: -.

(l)
Sl No. Naturc

(lovcrnmcnl

lluilding

of (llausc of thc 12n'

Schctlulc of Articlc

2:l3W ol' thc conslit ution

in u,hich it is lalling

Clausc of thc I 1rh

Schcdulc ol' Articlc

243<) of thc

constitulion in which it

is falling

I 7. Iiducation, including

primary and sccondarl

schools.

Covemment Science

College and Art

College" B Ed and

[:ngineering College

I 3. Promotion of cultural.

cducational and acsthctic

aspccts

As pcr thc work ordcrs, rhc applicanr had prepared and providcd plans and cstimarcs

and l)'l'l) {or construclion of Arts, Sciencc, ll tid and Engineering collcgcs, thcir

cxtcnsion, rcpairs, rcnovation at Ahmcdabad, Surat, Navsari, -fapi-Vyara 
and

Valsad. 'l'hc applicant is claiming that this would lall undcr Clausc 13 ol 12tr,

Schcdulc of Articic 243W i.c. Promotion of cultural, educational and aesthetics

a,\pects and undcr Clausc l7 ol 1 llh Schedule of Article 243G i.c Education,

including primary and secondary schools. Wc do not agrcc with the contcntion that

a (iovcmrncnt Scicncc and Arts Collegc, B Ird and Enginecring collegcs will bc

promoting cultural, cducation and acsthctic aspects. [Jsually Community I Ialls,

Cultural Ccntrcs and Marriagc halls fall under this catcgory. Sirnilarly, it would also

not lall undcr Clausc 17 of I ltr' Schcdulc of Articlc 243G, as only Primary and

I'agc 1.1 ol'29

l.

l



t5

secondary schools come under this category. Irurther, in Re: Nirma Unive rsitlt 12022

(59) G.S.T.L.437 (A.A.I{. - GS'l'- Guj.)1, this authority had hcld that Ilighcr

education is nowhcrc specificd as an aclivity in rclation to any (unction cnlrustcd to

Municipality undcr Articlc 243W ol-thc Constilution ollndia.

(2)

Sl No. Naturc

(lovornmcnt

Iluilding

ol'

Ir.rdustrial'lraining

hlslitutc (1. l.l) ol'

(lovcrnmcnt

Clause of thc 12th

Schcdulc of Articlc

243W of the c0nstilution

in which it is lalling

13. Prornolion ol cuhural,

cducational and acsthctic

aspccls

Clausc ol' thc 1 I rh

Schcdulc of Articlc

213G of thc

constitution in lvhich it

is lalling

I tl. lcclrnical rraining

ancl vocational

(llausc ol' thc I I rr'

Schcdulc ol ,\ rticlc

243(; ol tht

constitution in u'hich il

2q. N{aintcnancc

comnrunitv asscts.

)

ctlLrcitlion

Wc find that the applicant has provided services lor constructir)n o['loilcts lacility,

ramp, class rooms etc., rcpairing and renovalion at thc Industrial 'l'raining Institutc

(l'l'ls), Vocational 'l'raining Ccnlrcs at Ahmcdabad, Ilharuch, Navsari and 'l'api

Vyara. lndustrial 'l'raining Inslitutcs and Vocalional lraining Ccntrcs providc

vocational training for the various industries & scrvicc scctors. Wc, thcrclil'c, agrcc

with thc contcntion olthc applicant that this scrvicc would bc covcrcd undcr (llausc

l8 of I l'r' Schcdulc of Arricle 243G i.c. technical lraining and vocational education.

(3)

Sl \o. Naturc

(iovcrnmcnt

lluilding

Nalsarovar

Sanctuary

Clausc of thc l2th

Schcdulc of Article

243W of thc constilutio n

in rvhich it is talling

12. I'rovision ol' urban

amcnitios and lacilitics

such as parks, gardcns,

playgrounds.

8. lJrban lirrcstry.

protcction ol thc

cnvironmcnl and

promolion ol' ccologir:al

aspccts.

ol'

llild

llinglas

l'agc l5 ol'29
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'I'hc applicant has providcd thc service for construction ofa new rcception cenlrc a1

Nalsarovar Bird Sanctuary. As per Guj arat 'l'ourism's websitc

(httl'ts :iivyww.gtliurattouris nt.comicentrul-zone/ahmedabacl/nalsarovar-bird-

srrttc'luar_t,.htntl), Gujarat govcrnmcnt has dcclarcd Nalsarovar as a bird sanctuary to

primarily protcct its bird population. l'hcrcfore, wc are of the opinion that it would

bc covclcd undcr Clausc 8 of 12tr' Schcdulc ol Article 243W i.c. Urhan .forestry,

protectbn of lhe environmenl and promotbn of ecological aspects.

(-1 )

Sl \o. ol' Clausc ol thc I 2rh Clausc of thc I I th

li u iltling

\ atu rc

(Jovcrnmcrrt

Government

tacilities

lJrban planning

cluding town planning.

l)ublic hcalth.

Schcrlulc of Arliclc Schctlulc ol' Articlc

24-lW ofthc conrriruti,,n l2{3(; of thr:

in which il is lalling constitution in u hich it

is falling

-l
'foilct 23. Ilcalth and

sanilation, including

hospitals. primary'

hcalth ccntrcs and

dispcnsarics.

6.

sanitation consclvallcv

and solid wastc

managcment.

29. Maintcnance

community asscts.

Wc llnd that thc applicant has providcd scrviccs lor construclion of toilct lacilitics

1o Industrial 'l'raining Institutc. Wc havc alrcady hcld in Sl. No. 2 abovc that scrviccs

to I'l'l would bc covcred undcr Clausc i8 of llth Schcdulc of Article 243G i.e.

tccl-rnical training and vocational cducation.

Wc also llnd that thc applicant has provided services for thc conslruction/rcpairs of

toilcts in Jilla Siksha and'l'alim Ilhavan, Surat; Circuit IJousc, Surat; A-typc /I}-typc

[.]nits /QuarLcrs, 'l'api; I{cst llouscs, 'l'api; E-type Llnits/Circuir IIouse/ District

CoLrrV'l'aluka Scva Sadan/ Judiciat Stafl'Quartcrs/ltTO Office, Valsad; Gujarat

[]havan, Mumbai. As pcr thc applicant, thc toilcts providcd to thesc Govt buildings

will lall undcr Clausc 1 (Urban planning including town planning) and Clausc 6

(l)trhlic' health. sanitation conservancy and solid wasle management) of l2th

Sclrcdulc of Arriclc 243W and Clausc 23 (Hcalth and sanitation, including hospitals,

pt'iman; heallh cenlres and dispensaries) and Clausc 29 (Maintenance of community

as.rels) ol- llth Schcdulc ol-Arriclc 243G. Ilowcver, we do not subscribe with this

ol'
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vicw of the applicant. Toilcts may come under Clause 6 of l2th Schcdulc ol'Articlc

243W or Clausc 23 of l lth Schcdule of Arriclc 243G, providcd thcy arc public toilcts

constructed beside the roads or in the parks by public authoritics. In thc inslant casc,

thcy are a part of a government building and is not a walk-in lacility lor thc gcncral

public. I lowevcr, if these Govcrnmcnt buildings lall under any o1- thc lunclions

providcd undcr any olthc Clauscs ol l2th Schedulc of Arliclc 243W or (llauscs ol-

llth Schcdulc of Articlc 243G, then thc toilcts attachcd to thcsc buildings would

also bc cligiblc for the excmption bcing parl ol thcsc buildings, which wc havc

discussed in thc later part olour order.

(s)

the I I rr,Sl No. ofNaturc

(lovernment

Ituilding

(llausc of tho l2n'

Schcdulc of Articlc

24-3W ol' thc constitution

in rvhich it is falling

(llause ol'

Schcdu lc ol'

24-l(; o f
.\rticlc

thc

conslitu tion in rvhich it

is lalling

.)

'I-hc applicant has providcd thc scrvices lor construction/rcnovation/rcpairing

Ilcsidential Quafiers at Ahmcdabad, Surat, Gandhinagar, Mahisagar, 'l api and

Valsad and Judicial Officcrs/ stalf quartcrs at Surat, Mahisagar and Valsad. 'l hc

applicant's contcntion is that it would bc covcred undcr "Urban planning inclutling

trmn plannin!' or " Planning of land use and constructbn of buildirg.r". As pcr our

undcrslanding, "Urban planning including town plannind' would includc

dcvclopment ol plans for urban areas, cnforcing rcgulations of thc dcvclopmcnt

plans, cnlorcing building byc-laws. Similarly, " Planning of land use antl

construction ry' buildings" would include rcgulating thc land usc ancl cnsuring

compliancc to rcgulations prescribcd in the I)cvelopmcnt plans w.r.t constrr.rction o1'

buildings ctc. Construction of quarters lor thc Govt Stall or thc Judicial officcrs

would, therelbrc, not fall in the ambit of Clausc I and 2 of thc l2th Schcdulc ol'

Articlc 243W.

I'agc l7 ol'29
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Sl \o. \ atu rc

Ituilding

of

(ior crn mcnt

(iovcrnment School

Iluilding. Iloys and

(]irls Ilostcl and

I)istrict Library

lll

Clausc of thc l2rh

Schcdulc ol' Articlc

2.l3rrv of thc constitution

in u hich it is falling

1. Urban planning

including lown planning.

3. Planning for cconomic

and social dcvclopmenl.

I 3. I'romotion of cultural.

cducalional and acsthctic

aspccts

Clausc of thc 1 1rh

Schcdulc of A rticlc

243(; of thc

constitution in u,hich il

is falling

17. Ilducation, including

prirnary and sccondary

schools.

20. Librarics.

6

'l'hc applicant has providcd scrvices for construction of Govemment School

Iluildings at llharuch, Navsari, Valsad and Iloys and Girls I lostcl a1 Sura1, Navsari,

'I'api-Vyara, Valsad. Wc hnd that thc scruices providcd lbr

construction/rcnovation/repairs ol Government Schools and the Hostels fbr Boys

and (iirls would fall undcr thc ambit olClause l7 of the 1lth Schedulc ol'Articlc

243() (tiducation. including primary and secondary schools). We also find that

scrviccs havc bccn providcd for rcpairing and renovation of a l)istrict Library a1

llharuch and a Library building at Navsari, which according to us would fall undcr

Clausc 20 of thc I lth Schcdule of Article 243G ( I.ibraries).

(7)

NS o Naturc

(,lovcrnmcnt

Iluilding

Clausc of thc lzth

Schcdulc of Articlc

243W ol' thc constitution

in u hich it is lirlling

l. l.Jrban planning

including lown planning.

3. I)lanning for cconomic

and social devclopmcnt.

9. Safcguarding thc

intcrcsts of weakcr

scclions of socicty,

including thc

Clausc of thc I l lh

Schcdulc of Articlc

243G of thc

constitution in rvhich it

is falling

16. Povcrty allcviation

programmc.

27. Wcllarc o1' thc

wcaker scctions- and in

particular, o1' thc

Schcdulcd Castcs and

tho Schcdulcd'l'ribcs.

ol'

1 lrcmalc dormitory ol'

Ncw lleggars

Itccciving Ccntre

I)agc I8 o1' 29
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handicappcd and

mcntally rclarilccl.

I1. Urban povcrty

allcviation.

1.he applicant has provided service for construction o[ a lcmalc dormitory ol'Ncw

Beggars I{cceiving Centrc at Gandhinagar. We fcel that such a dormitory would bc

covered undcr Clause 9 of 12th Schcdulc of Articlc 243W (Safeguarding the

interests of weaker sections o.[ sociely, i.ncluding the handicapped and ntentally

retarded).

(8)

Sl \o.

IJ Gujarat

(GlL)

Building

Inlbrmalics

Limited

2. l)lanning ol' land usc

and construction of

buildings.

3. l)lanning lor cconomic

and social dcvclopmcnt.

13. Promotion of cultural,

cducational and acsthctic

aspccts

As pcr thc websitc of Gujarat Infonnatics l.td., (httrts:llsil.sL(iurot..<^'. irr), it was

cstablished as thc nodal agcncy tor I'l'dcvclopmcnt in thc statc by thc ()ovcrnrrcnt

of Gujarat. We do not agree with thc vicw of thc applicanl that thc said organisatiorr

dcals with any ol thc funclions mcnlioncd in Clausc 2, 3, 13 of 1 21h Schcdulc o l'

Naturc

(lovernmcnt

lluilding

(-'lausc of thc l2rh

Schcdulc of Articlc

2{3W of thc constitution

in which it is falling

of Clausc ol' thc I I th

Schcdulc of Article

2.13(; ol thc

constituti<tn in * hich it

is lalling

Alticle 243W.

i)irg.c l9 ol 29
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(e)

S

No.

()

l\aturc

(lovcrnmcnt

lluilding

ol

SI ll

n

Walcr()

ra

'l'hc applicant has providcd scrviccs for conslruction oi'a storm watcr drain at

Navsari. l'hc {unction of a stom watcr drain is to collcct cxccss rainwatcr and

channcl it into undcrground pipes and discharge it into nearby waterways. 'fhis being

a part ol- wat"cl' managcmcnl would bc covered undcr clausc 3 of thc l lth Schcdulc

o1'Articlc 243G (Minor irrigation, tuarer management and watershecl devek;pment).

( t0)

os 1\-. at u rc

(Jovcrnmcnt

llu ilding

of

Ccntrcs undcr

Intcnsivc Cattlc

I)cvclopmcnt Program

(lCI)P), Intcnsivc

Poultry I)cvclopmcnt

Projccl and Animal

I lusbandry IlI,l Ccntrc

Clausc of lhe l2tt

Schctl u lc of Articlc

243W of thc constitution

in u hich it is falling

2. l'lanning of land-usc

and consfuclion of

buildings

15. Cattlc pounds;

provcnlion ol- cruclty to

zLnimals.

Clausc of thc I I rh

Schctlulc ol Articlc

2.13(; of thc

c0nstitu tion in u'hich it

is lalling

4. Animal husbandry,

dairying and poultry.

0

'l hc applicant has providcd scruices lbr the conslruction of Ncw Sub centre under

I ntcnsivc cattlc I)eve loprncnt program (ICDP) at Mahisagar and

I{cpairing/rcnovation lor Intcnsivc poultry Dcvclopment project and an Animal
Ilusbandry llPI Ccnttc at Valsad. we find that thcse would be covcrcd undcr clausc

'1 ol'thc I lth Schcdulc of'Articlc 243G (rnimar husbanr)ry, r)airying ctncl porltrst).

(il)

l'agc 20 ol'29

Clrr." ol' thc l2rh 
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Ctrr." of thc I lrr'

I Schcdulc of Schcdulc of
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2-l3W of Arliclc 2{3(i of

lhc cOnstilution in I thc constitution in

rvhich it is falling rrhich ir is falling

| 
2. Planning ol'land- 3. Minor irrigarion. 

I

usc and 
| 

,.r atcr nranagcmcnl

] construction ol' and watcrshcd
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Sl No. Naturc

Govcrnmcnt

lluilding

Clausr ol thc l2n'

Schcdulc of Artick:

243W ol thc constitu tion

in rvhich it is falling

l. lJrban planning

including town planning.

2. Planning ol' land- usc

and construction of

buildings

3. l'lanning lbr coonornic

and social dcvclopmcnt.

Clausc of thc I I rh

Schcdulc of Articlc

213G of the

constilution in rvhich it

is fallin g

?,9 l\,4aintcnancc o[

colnmunitl' asscls.

of

1t

We have alrcady discusscd carlicr that " urban planning including lotun Itlanning"

rncans dcvclopmcnt ol plans lbr ulban alcas, cnlbrcing rcgulations of thc

dcvcloprncnt plans, cnforcing building bye-laws and "Planning tl land use und

constrltction o/' buildings" would includc regulating thc land usc and cnsuring

compliancc to rcgulations prcscribcd in thc Dcvclopmcnt plans w'r.t construction ol'

builclings etc. 'Planning .for economic and social developntent' would nlcan

programmes lor implcmcntation of cconomic activitics and social dcvclopmcnt in

scctors sLrch as tlousing, cmploymcnt clc. Community assets would inclr-rdc thosc

asscts which improve thc lil-c olthe community such as parks, gardcns. colnlnLrnitv

halls, schools, hospitals. Iluildings such as Scva Sadans, Sub-rcgistrar O[liccs, Citi'

Survey Olfice lluilcling, City Mchsuli Ilhavans, Agriculturc l)cpar.tmcnt Iluilding.

Llnily Matl, PWI) Storc Iluilding, Gujarat llhavan, Collcctor Ofllcc, (llrl{l Olllcc

Iluilding, 'l'atuka Cou( Iluilding and I)istdct Court arc buildings, housing vatious

departmcnts olthc State (iovcrnmcnt and would not lall undcr any olthc calcgorics

mentioned above. Fuflher, the applicanl has not statcd as lo how fhcsc buildings arc

r.clated to an activity in rclation to Clause 1,2 &.3 ol l2th Schcdulc o1'Articlc 243W

or ('lausc 29 of thc I lrh Schcdulc ol'Articlc 243C.ln llc: Kcrula Stdt-, (-()n.\t t'ut t i( )n

l'agc 2l o1' 29

Government Building

viz.

Seva Sadan, Sub-

registrar Of-fice, City

Survey

Oifice Building. City

Mehsuli Bhavan.

Agriculture

Dgpartmenl Building.

Unity Mall, PwD

Store Building,

Gujarat Bhavan,

Collector Office,

GERI Ollice Building,

Taluka Court Buildirtg

and District Court
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()orporation Ltd. 12019 (24) csll, 807 (AAI{-GS'I')|, the AAR has ruled that

Construction ol a Sub-rcgistrar Oflicc for thc Itegistration Dcpartmcnt is not in

rclation 1o any activity in rclation to any funclion entrustcd to a

l)anchayirt/Municipality undcr Articlc 243G1243W olthe Consritution.

(12)

s o Nltrr rc

(ior crn nr cn I

(iovemrnent

I lousc &

Clausc of thc l21h

Schcdulc ol' Articlc

2{3W of thc constilution

in rvhich it is Ialling

Clausc of thc I lrh

Schcdulc of Articlc

213G of thc

constitution in which it

is falling

29. Maintcnancc ol'

communitv asscts.

oI

l

lluilding

House

Rest

Circuil

l. lJrban planning

including town planning.

2. Plnnning ol' land- usc

and construction ol'

buildings

3. Planning lbr oconomic

and social dcvclopmcnl

A (iovcrnmcnt Ilcst I lousc or a circuit IJousc, is a gucst housc cxclusivcly lor
(iovcrnmcnl officials. we havc already discussed in Sl.No.l l as to what would bc

covcrcd undcr clausc 1,,2 and 3 ol 12th schcdule of Arriclc 243w and clause 29 of
thc I Ith Schcdulc oJ-Ar1iclc 243G. we, thcrcforc, do not fccl that thal a (iovernmcnr

Ilcst I lousc or a circuit I lousc would bc covcrcd undcr anv o{'thesc clauscs_

( l3)

Sl \o. of

.\-- c,"r I{chabilitation

Naturc

(lor,crnnrcnt

liuilding

Clausc of thc l2th

Schctlulc ol Articlc

2.13W of thc constitution

in rvhich it is falling

9. Salcguarding thc

inlcrcsts of wcakcr

sections of socicty

including thc

handicappcd and

mentally rclardcd.

Clausc of thc I I th

Schcdulc of Arliclc

243G of thc

constitution in rvhich it
is lalling

25. Womcn and child .

devclopmcnt.

26. Social wcllarc,

including wclfare of thc

handicappcd and

mcntally rctardcd.

27. Wcll'arc of thc

wcaker scctions, and in

I Iomc lilr womcn and

pcrsons curcd aftcr

trcalmcnl lrom mcnlal

illncss.
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particular. 01' thc

Schodulcd Castcs and

the Schcdulcd lribcs.

Ihe applicant has providcd services for construction ol Ncw l{chabilitation I lomc

for womcn and persons curcd after treatmcnl lrom mental illncss at Surat. Wc lccl

that such a ilomc would gct covcrcd undcr thc Clausc 9 of l2th Schcdulc ol-Articlc

2 3W $afeguarding the interests o/ weaker seclions o;f sociely including the

handicapped and mentally retardec{) and Clause 25 (Women and child, development)

, Clause 26 (Social welJitre, including welfare of the handicapped ctnd mentally

retardefi of thc I lth Schcdule of Arricle 243G. ln lle; Meerabai Tukaram Borade

12023 (65) G.S.'f.I.. 78 (App. A.A.R. - GST - Mah.)1, thc AAAIT has hcld thar

scrviccs providcd to Statc Social Wclfarc I)epartrncnt [or rcsidcntial accotrtnodation

of underprivilegcd girls will bc construcd as an activity in rclation 1o thc lunctiorr

entrusted to a Panchayat under Article 243G of Constitution, or in rclation to

function cntrustcd to a Municipality undcr Articlc 243W olConstitution ol- lndia.

( l4)

,,1'f(llausc of thc l2rhSl Ntt.

1.1

Naturc

(lovcrnmcnt

lluilding

[ish |an.n (Pond Stcps

and Shcd) and its

Schedulc of Articlc

243W of the constitutittn

in w hich it is falling

2. l)lanning of land-usc

aDd constructior.t o l-

buildings

(llausc of thc I I rh

Schcdulc ol Articlc

2,13() ol the

constitution in rvhich it

ngis lalli

5. lrishcries

CCrlo

'l'hc applicant has providcd scrviccs lor strcngthcning ol'roads bctwccn ponds a1 I; ish

Irarms and its office at Navsari as wcll as rcpairing and rcnovation ol'l:ish I;arms.

Irish |arming involvcs raising fish commcrcially in tanks or cnclosurcs, usually lbr

lbod. Fish lrarm would, thcrcforc, bc covcrcd undcr Clar-rsc 5 ol'thc 1 lth Schcdulc

ol- Articlc 243() (l;isheries). Sincc, thc scrvicc has bccn providcd in rclation to thc

fish farm, it would also be covcrcd undcr thc said clausc.
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(llauso ol' thc l2rh

Schcdulc of Articlc

243W ol' thc constitution

in s hich it is falling

Clausc ol' thc I I 'h

Schcdulc of Articlc

243G of thc

constitution in rvhich il

is falling

ol'

(l ovcrn m cnt

\iganr Sccd 2. Planning ol land-usc

and construction ol including

cxlcnsion

.i. Planning lbr coonomic

and social dcvclopmcnt

A llccj Nigarn Sccd (iodown is a seed storagc l-acility, 10 cnsure tirnely supply ol
sccds to thc larmcrs, thcrcby suppofling agricultural productivity. 'lhc applicant has

providcd scrviccs lbr construction o['I]cej Nigam Sccd Godowns at Ahmcdabad and

(iandhinagar. As thc sccd godown is in rclalion to agriculturc, it is covercd undcr

Clausc I ol'thc llth Schcdule of Aniclc 243G (Agriculture, including agricultural

exlen.\iot1\

15. 'l'o summarise, thc scrviccs provided in rcspccl of thc following buildings

is an activity which will not fall undcr any of thc clauscs of 12th Schedulc olArticlc

243W and I lth Schcdulc of Articlc 243G of the Constitution.

(i) Govarnment Science Crillege and lrl College

(ii) Government Toilet /bcilities (except those attached to Governmenl

buildings, mentioned in Para 16, infra)

(iii) Government Stalf llesidential Quarters, Judicial Officers Stalf euarters
(iv) Gujctrat lnformatics (GII) Limited Building

(v) Government Building viz.Seya Sadan, Sub-registrar O/fice. City Survev

O./Jice Building, Cifi /14sht.,1i 1|havan. lgriculture l)epartment tluilding, lJnity

Mall, l)llD Store lluilding, Gujarat Bhavan, Collector Office, GEIII O.ffice

lluilding, faluka Court lluilding and District Courts.

(vi) Governmenl llesl Ilouse & Circuit llouse

16. |urthcr, ftc scrviccs provided in respcct of the following

bu ildings/structurc is an activity which will fall in thc rcspcctivc clausc ol 12th

Schcdulc olArticlc 243w or of I llr' schcdulc o1'Articlc 2430, as mcntioncd supra.

Sl \o. \atu rc

Iluilding

Ifc.j
(iildou.r.r

5 Agricultu tc

buildings
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(i) Industrial Training Instilute (I.T.l) of Government

(ii) Nalsarovar Bird Sanctuary

(iii) Government School Building, Iloys and Girls llostel and l)islricl Library

(iv) Female dormitory rd New lleggars Receiving Centre

(v) Storm Water Drain

(vi) Centres under Intensive Cattle Developmenl Program !Cl)P). lnlensive

Poultry l)evelopment Project and lnimal llusbandry liPI Centre.

(vii) New Rehabilitation llome.for women and persons cured a.fier trealment

/iom mentctl illness.

(viii) Fish ltarm (Pond Steps and Shed) and its Ofrice

(ix) Reej Nigam Seed Godown

17. Much cmphasis has bcen laid by the applicant on thc tcrm 'activity in

relation to any .functk;n' mcntioncd in Notillcation No. l212017-C'l'(lt) dtd.

28.06.2017.'l'he applicant has also rclied upon thc l'ollowing Advancc Rulings lor

interpreting the samc: -

(1) I)rcdging and [)csiltation C'ompany Pvt Ltd.

(2) Nco Iluilt ('orporation

(3) Arihant Dredging Dcveloper Pvt Ltd.

We lind that in Dredging and Desillation Company Pvt Ltd. thc applicant was

sceking a ruting on thc drcdging scrvices provided by thcrn lor drcdging ol'

Mandarmani Rivcr to the Wesl Ilengal Fisheries Corporation. 'l'hc AAIi hcld that

heavy silting has crodcd thc navigability olthc rivcr, alfccting thc livclihood o1'a

largc numbcr ol f-rshcrmcn. Sincc thc rccipicnt i.c. Wcst Ilcngal I;ishcrics

Corporation, is in thc dcvclopmcnt of hshcrics and thc work allottcd has a clircct

ncxus with the developrnent of l'rsheries, it was held that thc activity is in rclation 1o

thc dcvclopmenl of fishcrics - a lunction listed undcr Clausc 4 of I lth Schcdulc o1'

Articlc 243G (l"isheries). ln Neo lluilt Corporation, thc applicant was awardcd a

contract for the rcsuscitation, by re-excavation, of rivcr Palaspai, along with raising

and strengthening ol- embankmcnt ol both sidcs ol thc rivcr, by thc Irligation and

Watcrways l)ircctoratc, Gow. Of Wcst llcngal. 11 was in thcsc circumstanccs, thc

AAI{ hcld that thc activity was in rclation to Clausc 5 of 1 l'1' Schcdulc ol'Articlc

243G (Minor lrrigation, water managemenl and walershed developmenl). ln

lrihant Dredging Developer (l)) l,td., thc applicant was awardcd a conl.ract for

scctioning ol Sunamuhin Drainage Channcl by thc Orissa (lonstruclion Corporation

l'agc 25 ol'29
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Ltd. t'hc AAI{ hcld that thc work improvcs thc navigability of thc river bed and

channcls-an activity towards dcvclopment of irrigation and watcr ways and is

thcrclbrc, an activity in rclation to Clausc 5 ol 1 l tl' Schedulc of Article 243G (Minrtr

lrrigatbn, u)aler management and watershed development).'l'hus, it can bc seen that

all thc works involvcd in thc abovc cascs arc closcly associated with thc functions

listcd in I l'r' Schcdulc of Articlc 243G.

Iu. 'I'hc applicant has also rclicd upon CIIIC's Circular No. 51/2512018 dtd.

31.07.20 18, whcrcin thc Iloard has clarificd about thc appiicability of GS'l' on

arrbulancc scrviccs providcd to Govcrnment by private service providers undcr thc

National Ilcalth Mission (NIIM).'l'he Iloard has hcld that the function of'Public

llealth' is cntrustcd to thc Municipalitics undcr Articlc 243W of the Constitution

and ambulancc scrviccs arc an activity in rclation to thc functions cnlrustcd to thc

l)anchayats and Municipalitics undcr Articlc 243G and 243 W of the Constitution,

thc sanrc would bc cxcmpl undcr Notification No. l2l20l7 -C'l-(l<) dtd. 28.06.20l 7.

I 9. Wc also tlnd that thc applicanl has placed reliancc on the lollowing

Advancc llulings: -

(i) Jaycsh Anil Kumar I)alal

(ii) Manpar Icon 'l'cchnologics

( iii) Ajit Ilabubhai Jariwala

Wc havc gonc through thcsc judgcments. Wc find that tn Jayesh Anil Kumar Dalal,

and in Manpcrr lcon Technologies, the applicant had providcd Project Dcvclopmcnt

Scrvicc and I)r<rjcct Managcmcnt consultancy scrvicc to thc Statc l_lrban

I)cvcloprncnt Authority (SLJDA) lor thc Pradhan Mantri Awas Yojana (PMAY)

schcmc. 
.l'hc AAAI{ hcld that as PMAY is to addrcss thc affordable housing

rcquircmcnt in urban arcas through slum rchabilitation it would bc covercd undcr

l2th Schcdule of Articlc 243W (Slum improvement and upgradation). ln ljit
Babubhai Jariwalct, thc applicant was granlcd a work order to provide architcctural

consultancy servicc to Surat Municipal Corporation for SMIMIjI( I lospital &

C'ollcgc campus.'l'hc AAIt hcld that the work ordcr was awarded to the Municipality

and it was for thc work at thc Surat Municipal Institulc ol Medical Education and

I{cscarch (SMIMliIt) and thus lails with the arnbit of 12'r' Schedule. 'fhus, whar

lirund lavour with thc AAI( was that the work was for the municipality and its

Mcdical Collcgc.
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20. It could be seen that in all thc Advancc Itulings rclicd upon by thc

applicant, thc works involved are closcly associated with thc lunctions listcd in 1l1r'

Schedutc of Articte 243(] or l2th Schcdutc ol'Afliclc 243W.'l'hc applicant has also

submittcd that this Authority in thc first round had rclicd upon thc judgcmcnt ol'1hc

Suprcmc Court in Doypack Systems Pvt Ltd. (AlIt I 988 SC 782) and had rcstr"ictcd

thc scope of the term 'in relation /o'. According to them, thc judgcmcnt actually

holds the term to bc a very broad expression, which pre-supposcs anothcr subjcct

matter. 'l-he exprcssion 'relaling lo' has bccn held to be cquivalcnt to or synonymous

with as to'concerning with' and'pertaining /o'. 'lhe cxprcssion 'pertaining lrt' is

an cxprcssion olexpansion and not olcontraction. We agrcc with thc contcntion ol'

lhe applicant that the exprcssion 'in relation /o' is an exprcssion of cxpansion and

on the basis ol'this intcrprctation only wc lravc held that scrviccs mcntioncd in Para

16, supra will fall undcr l2th Schcdulc ol'Arriclc 243W or ol' I l'r' Schedulc ol'

Article 243G. I lowever, wc cannot stretch the term to such an cxtcnt that thc

intcntion of thc lcgislaturc is lost. 'fhc Suprcmc Couft in Novin Chemical.s Mfg ancl

'frading Co. Ltd. v. Collector oJ Customs, (1993) 4 SCC 320 whilc dcaling rvith thc

cxprcssion 'relation /o' uscd in Section l29C of the Customs Act, hcld that:

.'.... 
7-he phrase "relation to" is, ordinar.ily, tf witle imporl bul, in the context o/ its

nse in the said expression in Section 129C, il must be read as meaning a tlirecl ancl

proximate relationship lo the rate of dutlt and to lhe value of goods.fbr the

purposes ofassessment .... "

Sinrilarly, thc phrasc 'in relalkn /o' rncntioned in Sl. No. 3 ol (lcntral 'l'ax (l{atc)

Notihcation No. l212017 is to be read as mcaning a dircct and proximalc rclationship

to any function cntrustcd to a Municipality undcr Articlc 243W olthc Constirution

or 1C) a l)anchayat under Article 243G. Furlhcr, it is tritc law lhal cxcrnption

notifications arc to bc intcrpretcd strictly and thc burdcn olproving thc applicability

would bc on thc taxpaycr to show that his case comcs within thc paratlctcrs o1'thc

cxcrnption clausc or cxcmption notification. Wc {lnd that in lcspcct ol'tl-tc scrviccs

which wc havc mcntioncd in Para 75 supra, thc applicant has not bccn ablc to shor'i'

as 1o how thesc buitdings arc in any way rclalcd to thc llnction cntrr,tstcd ttr

Panchayal under Ar.ticlc 243G of Constitution or in relation to llnclion cntrustcd to

Municipality undcr Article 243 W ol Constitution.

21. We find that in l\c: Junki Sushikshit lleroigar Nagrik Seva Sahakari

Sanstha Ma lmravati 12021 (46) G.S.1'.L. 271 (L.L.R. - GSl' - Mah.)1, thc AAII

hcld that thc servicc ol providing labour for clcaning ol' olficc prcrniscs to thc
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Collcctor office is not rclatcd to any function undcr undcr Article 243G or Articlc

243W o1'thc Constitution. In ,r?e. llyderabad Melropolitan Water Supply lnd
Severage Board 12023 (7 1) G.S.'I'.I.. 310 (App. A.A.l{. - GS'I - 1'clangana)1, thc

AAAIT hcld that lnsurancc scrviccs providcd to the Iloard lbr insuring rhcir

cmployccs and cmploycc lamily mcmbers arc not in relation to any function

cntrustcd to thc Municipality. In lle : Sankalp l,'acilities and Management Seryices

Pvt t.rd.l(2023) 6 Ccnrax 207 (App. A.A.t{. - GSt.- Guj.)1, thc GAAAIT held rhat

Manpowcr scrviccs providcd by appcllant likc housckccping, clcaning, security, data

cntry opcratol's providcd 1o various (]overnmcnt officcs/dcpartments werc not

rclatcd to any activity in rclation to any function carried out by thcse scrvicc

rccipicnts as cntrustcd under Articlc 243G or 243W ol Constitution of India.

22. [n vicw of thc lbrcgoing, wc rulc as undcr: -

RT-II-ING

Que. I: Whether providing seryices oJ'preparing and providing plans and

estimate and preparing and providing DTP lDrafi Tender Planl .for the

building work provided by the assessee to the R&l) department, Government

of ()ujarat under the conlract would qualify as an activity in relation kt

Panchayctt or Municipality under lrticle 243 G or Article 243 W respectively,

o/ the Constitution of India'?

Ans l: Yes, but only in respecl of services provided for the foltowing
bu i ldin gs /s truclures : -

(i) Industrial T-raining Institute (l.T.l) of Government

(ii) Nalsarovar llird Sanctuary

(iii) Government School lluilding, lloys and Girls llostel and District

Library

(iv) l.'emcrle dormitory rf New lleggars lleceiving Centre

(v) Storm Water Drain

(vi) Centres under Inlensive Cattle Development program (ICD?),

lnlensive Poultry Developmenl Project and Animal llusbandry Epl
Cenlre.

.. (vii) New llehabilitation Home for women and persons cured after

:', lreatment from mental illness.
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(viii) lrish liarm (Pond Steps and Shed) and its Ol/ice

(ix) Beej Nigctm Seed Godown

The services provided to those buildings other than the above wbuld not

qualify as an activity in relation to Panchayat or Municipalily under Arlicle

243 G or Article 243 [( respectively, of the Crnstitulion rtf India.

Que. 2: lf answer to the first question is in ffirmalive then, whelher such

service provided by the applicant would qualify as pure service f excluding

works contracl service or composile supplies inwtlving suppllt oJ any goods I
provided to the Central Governmenl, State Government or Union l'errilttrv or'

local authority by way of any activity in relation to any function enlrusted to

a Panchayal under article 243 G of the constitution or in relation to any

function entrusted to a Municipality under article 243 t4r of the Constilutbn

as provided in serial number 3 of notification No. 12/2017- C7' (11), dtd

28.6.2017, and, lhus be eligiblefor exemp.tionfrom levy o/ CGS'I'crncl SGST'

respectively?

Ans 2: Yes, but onlv in respecl o.f the services provided .for the building'r

mentic;ned in Answer b Questksn No. l.

v
(Vishal Malani)

Mcmbcr (CGS I)
)(sLIShma V

Member (SG 'r' 
)

I'lacc: Ahrncclabad
I)atc: 01 .10.2025
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