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s /ORDER

PER C.N. PRASAD, J.M.

This appeal is filed by the Assessee against the order of the Ld.
CIT(Appeals)-30, New Delhi dated 16.08.2024 for the Ay 2021-22.

The assessee has raised the following grounds:

1. “That the order passed u/s 143(1) and u/s 154 of the
Income Tax Act, 1961 by the Dy. Director of Income Tax,
CPC and order passed by Commissioner of Income Tax
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no.2 of grounds of appeal of the assessee submitted that the
intimation passed u/s 143(1) dated 14.12.2022 was barred by
limitation as per second proviso to section 143(1)(e) of the I.T. Act.
Ld. Counsel for the assessee invited our attention to fifth proviso to
section 143(1) and submitted that no intimation under sub-section (1)
of section 143 shall be sent after expiry of 9 months from the end of
the financial year in which the return is made.

submitted that the assessee has filed return on 15.03.2022 and the 9
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(Appeals)-30, New Delhi are bad on facts and in law and
are void ab initio.

. That on the facts and circumstances of the case and in law,

the CIT(A) erred in not allowing with Ground and the plea
of appellant that intimation was passed by CPC beyond the
period of 9 months from end of the Financial year in which
return was made and thus intimation passed u/s 143(1)
was barred by limitation as per second proviso to Section
143(1)(e) of the IT Act, 1961.

. That on the facts and circumstances of the case and in law,

the CIT(A) erred in not allowing with Ground and the plea
of appellant that the intimation passed u/s 143(1) of the
IT Act, 1961 by CPC without providing any prior intimation
to appellant in respect of adjustment to be made in
writing or in Electronic mode as per first proviso to Section
143(1)(a) of the IT Act, 1961 is bad in law and void ab-
initio.

. That the appellant craves permission to add amend, alter

or vary all or any grounds of appeal on or before the date
of hearing of appeal.”

Ld. Counsel for the assessee, at the outset, referring to ground
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months from the end of the financial year in which return is filed
expires on 30.09.2023. Ld. Counsel referring to page 21 of the Paper
Book submitted that CPC intimated the assessee about processing of
return u/s 143(1) on 27.02.2023 at 9.33 pm. Referring to page 22 of
the Paper Book submitted that an electronic message was also sent
on 27.02.2023 at 9.33 pm intimating the assessee that ITR for AY
2021-22 has been processed at CPC and intimation has been sent to
registered e-mail id. Ld. Counsel, therefore, submitted that since
the intimation has been communicated to Assessee on 27.02.2023
which is beyond the period of 9 months from the end of the month in

which the return was filed, the same is barred by limitation.

3. Heard rival contentions, perused the materials placed before
us. On perusal of the intimation passed u/s 143(1), we observed that
the assessee filed return of income on 15.03.2022 for the AY 2021-22
and the 9 months period for sending the intimation u/s 143(1) as
provided under the 5™ proviso to section 143(1) expires on
30.12.2022. Thus, as per the 5™ proviso to section 143(1) of the Act
no intimation shall be sent to the assessee beyond the period of
December, 2022. However, in the case of the assessee the CPC had
intimated the processing of return u/s 143(1) on 27.02.2023 at 9.33

pm to the e-mail address provided by the assessee and also followed
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by an electronic message on the very same day i.e. 27.02.2023 at
9.33 pm intimating the assessee that ITR for the AY 2021-22 has been
processed at CPC and intimation u/s 143(1) has been sent to
registered e-mail id. Thus, since the intimation was sent to the
assessee beyond the prescribed period as per 5" proviso to section
143(1) of the Act such an intimation is bad in law. Hence, we delete
the adjustment made in the intimation passed u/s 143(1) of the Act.
Ground no.1 of grounds of appeal of the assessee is allowed. As we
have held that the intimation passed is bad in law the other ground
raised by the assessee that no opportunity is given before making an

adjustment is not adjudicated and left open.

4. In the result, appeal of the Assessee is partly allowed as

indicated above.

Order pronounced in the open court on 30.10.2025

Sd/- Sd/-
(AVDHESH KUMAR MISHRA) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 30.10.2025

*Kavita Arora, Sr. P.S.
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