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आदेश/ORDER 

This is an appeal filed against the order dated 29-10-

2025 passed by Addl/JCIT(A), Udaipur for assessment year 

2015-16 

 

2. The grounds of appeal are as under:- 

“1. On facts and in law, the ld. CIT(A) erred in confirming the addition of 
10,02,085 u/s. 68 of the Act for LTCG claimed exempt by the appellant. The 
addition is vitiated by breach of natural justice and by reliance on generic 
investigations/third-party material not confronted to the appellant; the finding 
is perverse and deserves to be deleted. 

 
2. On facts and in law, the ld. CIT(A) erred in confirming the addition of 
3,20,000 being commission income by ignoring the revised computation of 
income submitted during the assessment proceedings. The addition is vitiated 
by breach of natural justice and by reliance on generic investigations/third-
party material not confronted to the appellant; the finding is perverse and 
deserves to be deleted. 

 
3. On facts and in law, the ld. CIT(A) erred in sustaining the addition of 
5,72,990 as STCG without adjudicating the appellant's reconciliation, scrip-
wise workings, demat extracts and contract notes. 
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4. The ld. CIT(A) erred in upholding interest u/ss 234A/B/C/D mechanically. 
Consequential relief be granted upon deletion/reduction of additions and 
interest be recomputed accordingly. 

 
5. The Id. CIT(A) failed to adjudicate issues by a speaking, evidence-based 
order and thereby violated principles of natural justice. The entire order 
deserves to be set aside on this ground alone. 

 
6. The appellant craves leave to add, alter, amend, substitute, rescind or 
withdraw any ground at the time of hearing.” 

 

3. Brief facts of the case are that the e-Return of income was 

filed for A.Y. 2015-16 on 25/09/2015 declaring total income at 

Rs.4,16,100/-. The case was selected for "complete" scrutiny 

through CASS and accordingly notice u/s.143(2) of the IT Act 

was issued on 28/07/2016 which was, duly served upon the 

assessee. While finalizing the assessment order u/s 143(3) of the 

Income Tax Act dated 06.12.2017, the total income of the 

assessee was determined of Rs.23,11,180/-, after making 

addition of (i) LTCG, on the transacted in penny stock Kappac 

Pharma of Rs. 10,02,085/- was made treated it as undisclosed 

income of the appellant u/s 68 of the Income Tax Act. (ii) 

Undisclosed commission income of Rs.3,20,000/- being 

commission receipt reflected in 26AS. (iii) the addition of 

undisclosed short-term capital gains of Rs.5,72,990/-in ITR. 

 

4. The assessee filed appeal before the CIT(A). The CIT(A) 

dismissed the appeal of the assessee.  

 

5. As regards ground no. 1 the ld. A.R. submitted that the 

assessee has given all the details related to the purchase of scrip 

of Kappac Pharma through registered broker and also has given 

purchase bills as well as sale bills along with complete details 

including demat account. The ld. A.R. submitted that the 

Assessing Officer at no point of time pointed that the assessee 
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involved in the price variation of the said shares.  The ld. A.R. 

relied upon in case of Shivani Ashokbhai Shah.   

 

6. The ld. D.R. relied upon the assessment order and the 

order of the CIT(A).    

 

7. Heard both the parties and perused all the relevant 

material available on record. It is pertinent to note that the 

Assessing Officer in the assessment order has not doubted the 

purchase of the said scrip and in fact the assessee has given all 

the details related to the purchase as well as sale of the said 

purchase including bank statements for payment of the said 

scrip at the time of purchase along with demat account details. 

Thus, the assessee has established its onus and has rightly 

claimed long term capital gain. Ground no. 1 is allowed.  

 

8. As relates to ground no. 2 relating to addition of Rs. 

3,20,000/- being commission income, the ld. A.R. submitted 

that the assessee in fact before the Assessing Officer has 

admitted that the assessee earned commission income and had 

paid the taxes during assessment proceedings itself which is at 

page 119 of the paper book (chalan of Rs. 61,620/-). 

 

 

9. The ld. D.R. relied upon the assessment order and the 

order of the CIT(A).    

  

10. Heard both the parties and perused all the relevant 

material available on record. It is pertinent to note that the 

assessee is admitting the commission income and when the 

assessee during assessment year is paying the taxes on the said 
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earned commission income,  the Assessing Officer cannot make 

the entire commission income as addition. The acknowledgement 

of the assessee of his mistake  of not adding the commission 

income to his ITR was rectified during process of assessment 

proceedings and therefore the addition does not sustain at this 

juncture. Ground no. 2 is allowed.  

 

11. As regards ground no. 3 relating to short term capital gain 

of Rs. 5,72,990/- without adjudicating the assessee’s re-

conciliation, scrip wise working demat extracts and contract 

notes.  The ld. A.R. submitted that the residual amount have 

been added and not the entire amount of short term capital gain. 

The ld. A.R. submitted that the assessee has furnished annexure 

D including that statement containing dates of purchase, name 

of scrip, cost, number of shares, sold date of sale and sale 

consideration which was totally overlooked by the Assessing 

Officer.   

 

12. The ld. D.R. relied upon the assessment order and the 

order of the CIT(A).    

 

13. Heard both the parties and perused all the relevant 

material available on record.  Annexure D placed before the 

Assessing Officer  
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is related to the list of shares and the short term capital gain, 

loss incurred by the assessee along with the details and the said 

re-conciliation was not considered by the Assessing Officer as 

well as by the CIT(A) .  Therefore, we direct the Assessing Officer 

to consider re-conciliation and after verifying the same according 

to the short term capital gain as per Income Tax Law. The 

assessee be given opportunity of hearing by following principles 

of natural justice.   Thus, ground no. 3 is partly allowed for 

statistical purpose. 

 

14. In the result, the appeal of the assessee is partly allowed 

for statistical purpose.   

 

               Order pronounced in the open court on 16-03-2026                
              
 

                                                                                Sd/-                                  
      (Suchitra Kamble) 

     Judicial Member 
a.k. 

Ahmedabad : Dated 16/03/2026 

आदेश क� ��त
ल�प अ�े�षत / Copy of Order Forwarded to:- 

1. Assessee  
2. Revenue 
3. Concerned CIT 
4. CIT (A) 

5. DR, ITAT, Ahmedabad 
6. Guard file. 

By order/आदेश से, 

 

उप/सहायक पंजीकार 

आयकर अपील�य अ�धकरण, 

अहमदाबाद 

 
 
 
 

 


