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1. This is a batch of two appeals pertaining to the same assesse.

Since the issues are interconnected, these two cases are being disposed

of through a common order. While ITA No.231/Del/2021 emanates from
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order u/s 250 of the Income Tax Act, 1961 (hereafter as “the Act”),
dated 20.11.2020 passed by Ld. CIT(A), Delhi-42, the appeal in ITA
2171/Del/2023 arises from order u/s 250 of the Act dated 01.06.2023.
While ITA 231/Del/2021 is the substantive appeal, ITA 2171 is an appeal

against an order of AO u/s 154 of the Act.

2. On the last date of hearing, the Ld. AR pointed out the facts of the
case and extensively referred to an affidavit dated 05.01.2024 filed by
the assesse, who is residing abroad as a US citizen. For the sake of

catching the facts some portions from this affidavit may be extracted: -

“4. The issue involved in these proceedings is my deposit of cash during
demonetization period amounting to Rs.11,18,500/- in my Bank Account in
India (Saving Bank Account Number 28601075302), ICICI Bank, Jor Bagh
Branch New Delhi), the detail of which as below:-

Date of Deposit Amount in Rupees
21/11/2016 1,98,500/ -
03/12/2016 9,20,000/ -

Total amount deposited 11,18,500/ -

It is submitted that | am staying and working in USA and my parents NOTAR
are staying in India, both are senior citizen and are under regular GEORGIA
medical treatment including having heart surgery and | have been giving
money to them from time to time for their needs since 2006. The evidence
for giving this money is money transferred from USA through Moneygram
(Receipt attached) and | have withdrawn money from my bank account in
USA and brought this money with me at different dates of my various visits
to India. Proof of withdrawing money from bank in USA (bank statement)
and proof of visit to India (copy of Passport) are attached. | had submitted
the source of such deposits of having brought money to India during my
number of visits during the period 2014-15, 2015-16 and 2016-17 during
assessment proceedings and this money was kept with my parent's which
was given to them for their needs. The said money had accumulated in
number of years. My parents who are senior citizen and the need of money
is required for their sudden needs. | have moral duty towards my aged
parents.

6. | visited India in F.Y.2016-17 with dated of arrival 19/11/2016 and date
of departure 04/12/2016. During my visit to India | found that unutilized
cash amounting to Rs.11,18,500/- was lying with my parents out of the
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money given to them by me from time to time. Due to the Government
Scheme of Demonetization, | had deposited the said amount of
Rs.11,18,500/- in my saving bank account as stated above.

During the assessment proceedings the source of cash was provided to Ld.
AO but the same was not accepted. AO in one of the reason as stated in the
assessment order had stated that in my salary slip in USA placed on record,
my designation in job is not defined, whereas the said document contains
my designation copy annexed is made part of this Affidavit.

7. It is submitted that | am NRI living in USA with my family and has no
source of Income either business or other income in India except OTARY
Interest on Bank account. Neither | nor my wife or my children EORGIA
reside in India and have no occasion to earn any amount in India thus, there
is a valid explanation given for my money lying in cash in the house with my
old parents, the source of which had been explained as having brought this
money from USA during my number of visits and the transfer through
Moneygram and the balance lying with parents amounting to Rs.11,18,500/ -
deposited in my saving bank account. The deposited money has been
brought to India during the F.Y.2013-14, 2014-15, 2015-16 and 2016-17 and
the date of my visit are also reconciled with my passport for which the
same as an evidence to this effect of my arrival in India. As such there is no
reason with LD. AO not to accept my genuine explanation keeping in view
my records of visit/staying in India for normal periods.

8. | have deposited this amount Rs.11,18,500/- in my bank account
personally when | was in India from 19/11/2016 to 04/12/2016.”

2.1 The Ld. AR argued that considering the facts and circumstances of
the case there was no reason why the Ld. AO would disbelieve the
assesse when he stated that an amount of Rs.11,18,500/- was available
with the aged parents of the assesse, out of amounts sent to them
routinely from US and the same needed to be deposited in the bank

account during demonetization.

2.2 Regarding the appeal no 2171 it was stated that the Ld. AO applied
the provisions of section 115BBE of the Act to tax the impugned addition

at enhanced rate of taxation. It was averred that this was a debatable
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issue considering that the said provision itself had been introduced form

01.04.2017 only.

3. The Ld. DR relied on the orders of the authorities below.

4. We have carefully considered the submissions of Ld. AR/DR and we
have perused the documents before us, including the affidavit filed by
the assesse. After considering the entire gamut of facts and
circumstances of this case, it is felt that the benefit of presumption has
to be given to the assesse since the totality of facts would suggest that
the impugned amount would be from disclosed sources and aged parents
would not be expected to be alert about maintaining proper records of
the money available with them. We find that the Ld. AO has not
indicated any other source of income, except the remittances from
abroad, of the parents or even of the assesse. In light of this the
assessee deserves relief on the impugned addition, which is directed to

be deleted.

4.1 Regarding ITA No.2171, since the quantum addition has been
deleted, hence, this appeal would not survive for any further

adjudication.

5. In the result, both the appeals of the assesse are allowed.

Order pronounced in the open court on 08.04.2026
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