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3(Te=T /ORDER

Per, Dr. Arjun Lal Saini, AM:

Captioned appeal filed by the assessee, pertaining to assessment year
(AY) 2020-21, is directed against the order passed under section 250 of the
Income-tax Act, 1961 (hereinafter referred to as ‘the Act’) dated
18.12.2025 by the National Faceless Appeal Centre (NFAC), Delhi/
Commissioner of Income Tax (Appeals) [in short ‘Ld.CIT(A)’] which in
turn arises out of an assessment order passed by the Assessing Officer (in

short ‘AQ’) u/s 147 read with section 144B of the Act, dated 15.03.2025.

2. The grounds of appeal raised by the assessee are as follows:

“I. The learned CIT(A) erred in confirming the action of the AO in issuing the
Notice u/s 148 of the Act and thereby framing assessment u/s 147 r.w.s.144B of the
1.T. Act-1961. The Assessment order is without jurisdiction needs to be held as
void, bad in law.
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2. The Learned CIT(A) erred in confirming the action of the AO in making addition
of Rs.51,52,212/-, as unexplained money under Section 694 of the L.T.Act-1961.

3. The learned CIT(A) erred in confirming the application of Section 115BBE, since
the credits represent gross business income from mobile trading and Loan
collection services, the penal tax rate is not applicable to the facts of the case.

4.The Learned CIT(A) has erred in by facts and law by charging Interest u/s 2344
(Rs.15,32,388/-) of the Act and 234B (Rs.24,19,560/-) of the Act.

5. The Learned CIT(A) has erred in by facts and law by charging fees for default
in furnishing return of income u/s 234F of the Act of Rs.10,000/-.

6. The Ld. Assessing Officer has wrongly initiated penalty proceedings u/s 2714AAC
of the I. T.Act-1961.

7. The appellant craves leave to add, alter, or amend any of the grounds of appeal.”

3. When this appeal was called out for hearing, learned counsel for the assessee
invited our attention to the order dated 03.09.2025, passed by the Hon'ble ITAT,
Rajkot Bench in the case of M/s Aditya Plastic, in ITA No. 185/Rjt/2024, for AY
2013-14, wherein identical and similar facts have been discussed and adjudicated
in favour of assessee. The learned Counsel for the assessee submitted that
approval under section 151 of the Act has neither been signed manually nor
signed digitally, hence assessment order may be quashed. The 1d.Counsel stated
that the present appeal is squarely covered by the aforesaid order of the Hon'ble
ITAT, Rajkot Bench, a copy of which was also placed before the Bench.

4. Learned Departmental Representative (Id. DR) relied on the order of
Assessing Officer.

5. We see no reasons to take any other view of the matter than the view so
taken by the Hon'ble ITAT, Rajkot Bench in the case of M/s Aditya Plastic in
ITA No. 185/Rjt/2024 for AY 2013-14 vide order dated 03.09.2025. In this
order, the ITAT, Rajkot has inter alia observed as follows:

“8. We have heard both the parties, perused the material available on record. We
note that the approval of the PCIT is without any signature of the Ld.PCIT and
without generating any DIN number which is reproduced below:
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8.1. Therefore, the Ld.Cousel for the assessee has stated that the approval u/s.151
of the Act dated 30/03/2020 is not signed by the Ld.PCIT and, hence, it is not
considered as a valid approval/satisfaction and, thus, the notice u/s.148 of the Act
issued on the basis of said approval is bad in law and without jurisdiction. For
that, reliance is placed on the judgement of Hon’ble High Court of Allahabad in
the case of Vikas Gupta reported at (2022) 142 taxmann.com 253 (Allahabad HC).

The relevant part of judgement is reproduced:

13. Thus, as per provision of section 151 of the Income-tax Act, 1961, an assessing
officer gets jurisdiction to issue notice to an assessee under section 148 of the Act,
1961 after Principal Chief Commissioner or Chief Commissioner or Principal
Commissioner or Commissioner of Income-tax is satisfied on the reason recorded
by the assessing officer that it is a fit case for issuing such notice. The date and
time of the approval granted digitally under section 151 of the Act and the date
and time of the notice under section 148 of the Act, shows that the satisfaction was
recorded by the PCTT digitally after the notice under section 148 was digitally

signed.
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29. In the present set of facts there was no valid satisfaction recorded by the by the
Prescribed Authority under section 151 of the Act, 1961 when the Assessing
Officer issued notice to the assessee under section 148 of the Act, 1961. At the time
when the notice under section 148 of the Act, 1961 was issued by the Assessing
Officer to the petitioner there was no valid satisfaction recorded by the Prescribed
Authority ie. the Principal Chief Commissioner or Chief Commissioner or
Principal Commissioner or Commissioner. Subsequent to issuance of the notice
under section 148 of the Act, 1961 by the Assessing Olfficer, the satisfaction under
section 151 was digitally signed by the Prescribed Authority. Therefore, the point
of time when the Assessing Officer issued notices under section 148, he was having
no jurisdiction to issue the impugned notices under section 148 of the Act, 1961.
Consequently the impugned notices issued by the Assessing Olfficer under section
148 of the Act, 1961 were without jurisdiction. The questions no. (a) and (b) are
answered accordingly.

8.2. Therefore, based on these facts and circumstances of the case, the assessment
order framed by the AO needs to be quashed as there was no approval u/s.151 of
the Act for initiating the re-assessment proceedings by the Ld.PCIT, therefore, on
this count the assessment order framed by the AO should be quashed.”

6. The Bench has directed the learned DR for the revenue to provide

approval under section 151 of the Act, from the assessment records, to

verify the fact whether the approval under section 151 of the Act has been

signed or not. Accordingly, learned DR for the revenue, provided to the

Bench, a copy of the approval under section 151 of the Act, which is

reproduced below:
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7. We have gone through the above approval given by the Income Tax

Authority, under section 151 of the Act and noted that the above approval
is neither signed manually nor signed digitally, therefore the re-assessment
order framed by the assessing officer is bad in law and hence it should be

quashed.

8. As the issue is squarely covered in favour of the assessee by the decision
of the ITAT, Rajkot Bench in the case of M/s Aditya Plastic (supra), and
there is no change in facts and law and the revenue is unable to produce any
material to controvert the aforesaid findings of the Division Bench (supra).

We find no reason to interfere in the said order of the Division Bench.
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Therefore, respectfully following the binding precedent of the co-ordinate

Bench (supra), we allow the appeal of the assessee.

9. In the result, the appeal of the assessee is allowed.

Order is pronounced in the open court on 15/04/2026.

Sd/- Sd/-
(Dr. Dinesh Mohan Sinha) (Dr. Arjun Lal Saini)
=i we=r/ Judicial Member @t we=i/Accountant Member

Rajkot
Date: 15/04/2026
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