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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2019-
20 arises out of an order of learned Commissioner of Income Tax
(Appeals), NFAC [CIT(A)] dated 11-08-2025 in the matter of a penalty
levied by Ld. Assessing Officer [AO] u/s 271D for Rs.1.50 Lacs.

2.  The impugned penalty stem from the fact that the assessee was
assessed u/s 147 on 12-03-2024. It transpired that the assessee and
his brother sold immoveable property for Rs.16 Lacs. The assessee’s
share therein was Rs.8 Lacs. The Ld. AO accepted Long Term Capital
Gains as offered by the assessee and accepted the returned income.

However, since the assessee received consideration of Rs.1.50 Lacs




in cash, Ld. AO proposed penalty u/s 271D for contravention of
provisions of Sec.269SS. Subsequently, impugned penalty was levied
on the assessee vide order dated 16-09-2024. The concluding para of
penalty order read as under: -

This order is passed with the prior approval of the Jt. Commissioner of Income Tax as
per the provisions of sub-section (2) of Section 274 of the Income Tax Act, 1961.
Issue Demand notice and Challan accordingly.

The assessee’s challenge to the same before Ld. CIT(A) did not meet
with any success. Aggrieved, the assessee is in further appeal before
Tribunal.

3. The Ld. AR raised legal ground by drawing attention to the
provisions of Sec.271D which provide that such penalty is to be levied
by Joint CIT only. The Ld. AR also argued on merits by referring to the
decision of SMC bench of this Tribunal in Mrs. Surjit Kaur (ITA
No.1136/Chandi/2025 dated 06-01-2026). The Ld. Sr. DR argued
and stated that the penalty has correctly been levied.

4. | find that sub-section (2) of Sec.271D provide that any penalty
imposable under sub-section (1) shall be imposed by the Joint
Commissioner. It has further been provided that such penalty on or
after 01-04-2025 shall be imposed by the Assessing Officer. In the
present case, it is quite clear that penalty has been levied by Ld. AO
on 16-09-2024 which falls before 01-04-2025. Thus, this penalty could
be levied only by Ld. JCIT and not by Ld. AO. When the law mandate
any act to be done by specified authority, the same must be done by

that specified authority only. Therefore, | would hold that the impugned



penalty could not be sustained for want of jurisdiction. Delving into the
merits has been rendered academic in nature.
5. The appeal stand allowed.

Order pronounced on 15" April, 2026.
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